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NOTICE OF THE REGULAR MEETING 
OF THE BOARD OF DIRECTORS 
OF THE TOWN OF DISCOVERY BAY 
Wednesday December 5, 2018 
REGULAR MEETING 7:00 P.M. 
Community Center 
1601 Discovery Bay Boulevard, Discovery Bay, California 
Website address: www.todb.ca.gov 
 

REGULAR MEETING 7:00 P.M. 
A. ROLL CALL AND PLEDGE OF ALLEGIANCE 

1. Call business meeting to order 7:00 p.m. 
2. Pledge of Allegiance. 
3. Roll Call. 
  

B. PUBLIC COMMENTS (Individual Public Comments will be limited to a 3-minute time limit) 
During Public Comments, the public may address the Board on any issue within the District’s jurisdiction 
which is not on the Agenda.  The public may comment on any item on the Agenda at the time the item is 
before the Board for consideration.  Any person wishing to speak must come up and speak from the podium 
and will have 3 minutes to make their comment.  There will be no dialog between the Board and the 
commenter.  Any clarifying questions from the Board must go through the President. 
 

C. CONSENT CALENDAR 
All matters listed under the CONSENT CALENDAR are considered by the District to be routine and will be 
enacted by one motion. 
1. Approve DRAFT minutes of regular meeting for November 7, 2018. 
2. Approve DRAFT minutes of special meeting for November 20, 2018. 
3. Approve Register of District Invoices. 
4. Approve Board and Management Attendance at the 2019 Annual State of the Town Event. 
5. Approve Cancellation of Regular Board Meeting on January 2, 2019.  
6. Approve Storage Space Lease Agreement between the Town of Discovery Bay and the Discovery Bay 

Lions Club and a Storage Space Lease Agreement between the Town of Discovery Bay and the 
Discovery Bay Community Foundation. 
 

D. AREA AGENCIES REPORTS / PRESENTATION 
1. Supervisor Diane Burgis, District III Report. 
2. Sheriff’s Office Report.  
3. CHP Report. 
4. East Contra Costa Fire Protection District Report. 

 

E. LIAISON REPORTS 
 

F. PRESENTATIONS 
1. Recognition – Board Member Chris Steele for 8 years of service to the Town of Discovery Bay. 
 

G. BUSINESS AND ACTION ITEMS 
1. Discussion and Possible Action Regarding the current scope of the Community Center Swimming 

Pool Project and consideration of a Scope of Work Agreement with Terracon Consultants Inc. 
2. Discussion and Possible Action Regarding Diffuser Permit Assistance - Apply for the necessary 

permits to repair the damaged diffuser outfall in Old River. 
3. Discussion and Possible Action to Establish an Updated and Restated Employee Personnel Manual 

and Approve Resolution No. 2018-14. 
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H. MANAGER’S REPORT 

 
I. DIRECTORS’ REPORTS  

1. Standing Committee Reports. 
2. Other Reportable Items. 

 
J. GENERAL MANAGER’S REPORT 

1. P6 efforts related to the License Plate Readers. 
 

K. CORRESPONDENCE RECEIVED  
1. Received – East Contra Costa Fire Protection District meeting minutes for October 1, 2018. 
2. Received – Byron Municipal Advisory Council meeting minutes for September 25, 2018. 

 
L. FUTURE AGENDA ITEMS 
 
M. OPEN SESSION DISCLOSURE OF CLOSED SESSION AGENDA  

(Government Code Section 54957.7) 
 
N. CLOSED SESSION: 

1. Conference with Legal Counsel - Anticipated Litigation Pursuant to Government Code Section 
54956.9(b)  
One Potential Case. 

 
O. RETURN TO OPEN SESSION; REPORT ON CLOSED SESSION  

(Government Code Section 54957.1) 
 
P. ADJOURNMENT     

1. Adjourn to the next regular meeting of December 19, 2018 beginning at 7:00 p.m. at the Community 
Center located at 1601 Discovery Bay Boulevard.  

 
 
“This agenda shall be made available upon request in alternative formats to persons with a disability, as required by the 
American with Disabilities Act of 1990 (42 U.S.C. § 12132) and the Ralph M. Brown Act (California Government Code § 
54954.2). Persons requesting a disability related modification or accommodation in order to participate in the meeting 
should contact the Town of Discovery Bay, at (925) 634-1131, during regular business hours, at least forty-eight hours 
prior to the time of the meeting.” 
 
"Materials related to an item on the Agenda submitted to the Town of Discovery Bay after distribution of the agenda 
packet are available for public inspection in the District Office located at 1800 Willow Lake Road during normal business 
hours." 
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MINUTES OF THE REGULAR MEETING 
OF THE BOARD OF DIRECTORS 
OF THE TOWN OF DISCOVERY BAY 
Wednesday November 7, 2018 
REGULAR MEETING 7:00 P.M.  
Community Center 
1601 Discovery Bay Boulevard, Discovery Bay, California 
Website address: www.todb.ca.gov 
 

REGULAR MEETING 7:00 P.M. 
A. ROLL CALL AND PLEDGE OF ALLEGIANCE 

1. Call business meeting to order 7:00 p.m. – By President Graves. 
2. Pledge of Allegiance – Led by President Graves. 
3. Roll Call – All Present. 
 

B. PUBLIC COMMENTS (Individual Public Comments will be limited to a 3-minute time limit) 
Public Comment Regarding: 

 Cost of the Community Center – Breakdown of Audited Statements. 

 Resident Bill Helfrick requested the letter he sent to be placed on the next meeting correspondence.  
Legal Counsel Attebery – Stated in the latter part of the meeting that the letter was received by the Board and 
there is no need to have added to the next meeting’s correspondence. 

 

C. CONSENT CALENDAR 
All matters listed under the CONSENT CALENDAR are considered by the District to be routine and will be 
enacted by one motion. 
1. Approve DRAFT minutes of regular meeting for October 17, 2018. 
2. Approve Register of District Invoices. 
3. Approve “None” as Comment to Contra Costa County Agency Comment Request County File #DP18-

3036 – Veterinary Clinic. 
4. Approve “None” as Comment to Contra Costa County Agency Comment Request County File #DP18-

3037 – McDonald’s. 
Motion By: Director Pease to approve the Consent Calendar. 
Second By: Director Leete 
Vote: Motion Carried – AYES: 5, NOES: 0 

 

D. AREA AGENCIES REPORTS / PRESENTATION 
1. Supervisor Diane Burgis, District III Report - Deputy Chief of Staff Lea Castleberry provided an update 

regarding the Elections Results; congratulated the elected Board Members. Also updates regarding 
transportation (roadway improvements), Contra Costa Vision Zero, License Plate Readers, Family Farm 
Park, and St. Ann’s Village Senior Community hosting a Town Hall, Thursday, November 15, 2018 at 
6:00 p.m. locate at St. Ann’s Church.  

2. Sheriff’s Office Report - Lieutenant Foley – Provided the details of the Sheriff Report regarding the 
reported activity for the month of October. 

3. CHP Report - Officer Thomas provided an update for the month of October.  There was discussion 
regarding speeding. 

4. East Contra Costa Fire Protection District Report - Battalion Chief Ross Macumber – Provided the 
details regarding the East Contra Costa Fire Protection District report for the month of October. 

 

E. LIAISON REPORTS 
None. 
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F. PRESENTATIONS 
None. 
 
President Graves moved Item G-4 to the 1

st
 item of discussion. 

 
G. BUSINESS AND ACTION ITEMS 

1. Discussion and Possible Action Regarding Community Center Pool Expansion and Related Additional 
Costs. 

General Manager Davies – Provided the details regarding the Community Center Pool Expansion and related 
additional costs related to three scenarios for renovations and cost breakdown.  There was discussion 
regarding the Community Center Pool Expansion.  Representatives from Adams Pool Solutions provided 
answers related to the renovations to the pool, warranty, inspections, and timeframe.  The discussion 
continued regarding money from Hofmann. 
Public Comment Regarding: 

 There were 15 Public Comment Speakers regarding the cost, Hofmann money, Zone 8 tax money, in 
favor of the pool expansion, hosting swim meets, healthy lifestyle, bringing the community together, 
accommodate additional swimmers, aquatics, scuba, water polo, and revenue sources for the 
Community Center.  

There was discussion regarding the public comments related to hosting swim meets, and community aquatics 
center.  The discussion continued regarding the financing of the expansion, good investment, and to create 
an Ad-Hoc committee to discuss financing for the Community Center Pool Expansion.  Additional discussion 
related to deadlines for the completion of the pool expansion. 
General Manager Davies – Stated that there are two issues that exist; due to the size of the project, may have 
to go out for an RFP (will take additional time), and staff availability.  There was discussion regarding the two 
issues that exist regarding a possible RFP and scheduling Special Parks & Recreation and Finance 
Committee meetings. 
Legal Counsel Attebery – Stated that scheduling an Ad-Hoc Committee meeting does not require any notice, 
doesn’t require advance preparation, staff to be available to provide the information needed to help with 
decisions.  
Legal Counsel Attebery – Stated that President Graves will meet with General Manager Davies for a 
discussion regarding an Ad-Hoc meeting; President Graves has the authority and the discretion to call an Ad-
Hoc Committee meeting for the Community Center Pool Expansion and related additional costs. 
The discussion continued regarding the possibility of another RFP if needed. 
2. Discussion and Possible Action to Authorize Expenditures and Award Bids to Rehabilitate Well 4A and 

Well 2. 
Director Leete – Clarification regarding authority related to additional labor and equipment and other 
reasonable costs, do not want to write a blank check at this point. 
Water and Wastewater Koehne – Provided the details regarding rehabilitating Well 4A and Well 2 related to 
the condition of the Wells once the pump is removed; possibility of additional work.  There was discussion 
regarding the Board or Committee will need to be aware of the possibility of additional costs. 
Water and Wastewater Koehne – Provided additional details regarding Well 4A and Well 2 being brought 
back to the Board for approval of the possibility of additional costs.  The discussion continued regarding the 
age of the Wells. 
General Manager Davies – Confirming what was stated; if there are items discovered that need to be taken 
care of; will the Wells be left open and what is the timeframe for the item to be brought back to the Board if 
needed. 
Water and Wastewater Koehne – Provided additional details regarding the rehabilitation of Well 4A and Well 
2 related to the timeframe and the ability to bring back to the Board for approval of additional costs if needed. 
Motion by:  President Graves to award bid to Kirby’s Pump and Mechanical for pump maintenance work and 
award bid to Roadrunner Drilling for well rehabilitation work; approve project related cost increases to include 
reasonable additional work discovered at time of rehabilitation; and authorize the General Manager to execute 
all documents associated therewith. 
Second by: Vice-President Mayer 
Vote: Motion Carried – AYES: 5, NOES: 0 
3. Discussion and Possible Action Regarding Award a Contract to Tiber Painting for the Discovery Bay 

Front Entrance. 
Parks and Landscape Manager Miller – Provided the details regarding an award a contract to Tiber Painting 
for the Discovery Bay Front Entrance. 
There was discussion regarding the item being discussed at the Park and Recreation Committee meeting and 
where funds are coming from. 
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Public Comment Regarding: 

 The tax money used for a great improvement. 
Motion by: Director Pease authorize the General Manager to sign a contract to Tiber Painting and Issue a 
Notice to Proceed for the Discovery Bay Front Entrance. 
Second by: Director Leete 
Vote: Motion Carried – AYES: 5, NOES: 0 
4. Discussion and Possible Action to Ratify Community Center Pool Equipment Enclosure Agreement 

Entered into with Tuff Shed on September 6, 2018 and Approve an Additional 15% Project Contingency. 
General Manager Davies – Provided a background of the Community Center Pool Equipment Enclosure 
Agreement. 
There was discussion regarding the size and location of the Community Center Pool Equipment Enclosure. 
Public Comment Regarding: 

 Scheduling the pool work, the equipment enclosure and PG&E funds. 
The discussion continued regarding the quote for electrical and plumbing. 
President Graves – Stated that the work for the Community Center Pool Equipment Enclosure will not begin 
until a decision is made regarding the Community Center pool expansion. 
Motion by:  Director Pease to approve ratification of the Community Center Pool Equipment Enclosure 
Agreement entered into with Tuff Shed on September 6, 2018 in the amount of $30,313.80; approve a 15% 
project contingency; and authorize the General Manager to execute all documents and payments in 
furtherance thereof. 
Second by: Vice-President Mayer 
Vote: Motion Carried – AYES: 5, NOES: 0 
 

H. MANAGER’S REPORT 
Water and Wastewater Manager Koehne – Provided an update for the month of October regarding water 
reduction of 31% as compared to 2013. 
There was discussion regarding revenue and EDU’s for build out. 
 

I.  DIRECTORS’ REPORTS  
1. Standing Committee Reports. 
Vice-President Mayer – Provided the details of the P6 meeting regarding the license plate readers, a letter to 
Cal-Trans and Assemblymember Jim Frazier.  There was discussion regarding an agenda item to be added 
for a letter to Cal-Trans in support of P6 effort related to the License Plate Readers for a future Board 
meeting. 
Legal Counsel Attebery – Stated that the Board can give Staff direction to send a letter to Cal-Trans in 
support of P6 regarding the License Plate Readers or to individually write a letter (representing as a citizen 
and not the Board) in support of the License Plate Readers. 
The discussion continued regarding an agenda item to be added for a letter to Cal-Trans in support of P6 
efforts related to the License Plate Readers for the December 5, 2018 Board meeting. 
Legal Counsel Attebery – Stated that a letter to Cal-Trans in support of the P6 efforts related to the License 
Plate Readers will be brought back to the next Board meeting, December 5, 2018. 
President Graves – Provided the details of the Water and Wastewater meeting related to the rehabilitation of 
Well 4A and Well 2. 
Director Steele – Provided the details of the Communication meeting regarding Goggle Analytics 
Vice-President Mayer – Provided the details of the Communication meeting regarding the Electronic Sign 
Board. 
2. Other Reportable Items – None. 
 

J. GENERAL MANAGER’S REPORT 
General Manager Davies – Provided details regarding the Zone Consultants analysis, staff to suggest that 
there be a couple of Board Members as an Ad-Hoc Committee to participate future meetings. 
There was discussion regarding selecting the Finance Committee members (Chair Mayer and Vice-Chair 
Leete) to be on the Ad-Hoc Committee for the Zone Analysis.  
General Manager Davies – Provided details regarding “No Wipes in the Pipes” campaign. 
There was discussion regarding involvement with CSDA and grants to offset costs. 
General Manager Davies – Provided details regarding the Board meeting of November 21, 2018 will be 
cancelled and the next Board meeting will be December 5, 2018. 
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K. CORRESPONDENCE RECEIVED  
1. Received – Discovery Bay P6 Citizen Advisory Committee meeting minutes for July 11, 2018. 

 
L. FUTURE AGENDA ITEMS 
 

The regular meeting adjourned at 8:52 p.m. to the Closed Session. 
 
M. OPEN SESSION DISCLOSURE OF CLOSED SESSION AGENDA  

(Government Code Section 54957.7) 
  Legal Counsel Attebery - The Board is now adjourning into closed session regarding item N-1. 
 
N. CLOSED SESSION: 

1. Conference with Legal Counsel - Anticipated Litigation Pursuant to Government Code Section 
54956.9(b)  
Two Potential Cases. 

 
O. RETURN TO OPEN SESSION; REPORT ON CLOSED SESSION  

(Government Code Section 54957.1) 
  Legal Counsel Attebery - Reporting from Closed Session on item N-1 and there is no reportable action. 
 
P. ADJOURNMENT     

1. The meeting adjourned 9:07 a.m. to the next regular meeting of December 5, 2018 beginning at 7:00 
p.m. at the Community Center located at 1601 Discovery Bay Boulevard.  

 
 
 
//cmc – 11-15-18 
http://www.todb.ca.gov/agendas-minutes 
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MINUTES OF A SPECIAL MEETING 
OF THE BOARD OF DIRECTORS 
OF THE TOWN OF DISCOVERY BAY CSD 
Tuesday, November 20, 2018 
  
Community Center 
1601 Discovery Bay Boulevard, Discovery Bay, California 
Website address: www.todb.ca.gov 
 
SPECIAL MEETING AT 7:00 P.M. 
 
A. ROLL CALL 

1. Call business meeting to order 7:01 p.m. – By President Graves. 
2. Roll Call – All Present with the exception of Director Pease and Director Steele.   

Director Steele arrived at 7:45 p.m. 
 

B. PUBLIC COMMENT 
President Graves opened the Public Comment section up for comments on any item on or not on the Agenda.  
There were no Public Comments. 

 
C. OPEN SESSION DISCLOSURE OF CLOSED SESSION AGENDA  

(Government Code Section 54957.7) 
 Legal Counsel Attebery – The Board is now adjourning at 7:03 p.m. into closed session regarding item D-1 
 
D. CLOSED SESSION: 

1. Conference with Legal Counsel—Anticipated Litigation Pursuant to Government Code Section 54956.9(b)  
One Potential Case. 

 
E. RETURN TO OPEN SESSION; REPORT ON CLOSED SESSION  

(Government Code Section 54957.1) 
Legal Counsel Attebery – The Board has reconvened from Closed Session and there is no reportable action for 
item D-1 
 

F. ADJOURNMENT     
1. The meeting adjourned at 8:17 p.m. to the Regular Meeting on December 5, 2018 at 7:00 p.m. at the 

Community Center located at 1601 Discovery Bay Boulevard. 
 
 
 

//slh – 11-21-18 
http://www.todb.ca.gov/agendas-minutes 
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Town of Discovery Bay 
“A Community Services District” 

STAFF REPORT 

 
 
 

Meeting Date 
 
 

December 5, 2018 

 
Prepared By:   Dina Breitstein, Finance Manager & Lesley Marable, Accountant 
Submitted By:    Michael R. Davies, General Manager  

 
Agenda Title 
 
Approve Register of District Invoices. 
 
 
Recommended Action 
 
Staff recommends that the Board approve the listed invoices for payment. 
 
 
Executive Summary 
 
District invoices are paid on a regular basis, and must obtain Board authorization prior to payment.  Staff recommends  
Board authorization in order that the District can continue to pay warrants in a timely manner. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Fiscal Impact: 
 

Amount Requested  $ 265,008.70 
Sufficient Budgeted Funds Available?:  Yes   (If no, see attached fiscal analysis) 

 Prog/Fund #    See listing of invoices.  Category:  Operating Expenses and Capital Improvements        
 

Previous Relevant Board Actions for This Item 
 
 
 
Attachments 
 
Request For Authorization to Pay Invoices for the Town of Discovery Bay CSD  2018/2019. 
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Stamp



Pacific Gas & Electric $89,913.90

Town of Discovery Bay, CSD $39,513.39

Veolia Water North America $18,056.48

J.W. Backhoe & Construction, Inc. $17,038.10

CaliforniaChoice Benefit Admin $14,934.15

Harris & Associates, Inc. $11,137.50

Luhdorff & Scalmanini $9,961.64

U.S. Bank Corporate Payment System $8,895.60

BrightView Landscape Services, Inc. $7,785.00

City Of Brentwood $6,040.20

Badger Meter $5,501.98

E.R. Harrison & Associates, Inc. $4,339.21

Stantec Consulting Services Inc $3,887.50

Sanact Inc. $3,650.00

Freedom Mailing Service, Inc $2,681.40

Tee Janitorial & Maintenance $2,054.00

Univar $1,557.09

SDRMA $1,431.63

Matrix Trust $1,370.48

TASC $1,199.60

Du-All Safety $1,105.00

Paul E. Vaz Trucking, Inc. $1,065.90

Karina Dugand $1,035.00

United States Postal Services $1,002.76

Office Depot $923.87

Herwit Engineering $908.34

Verizon Wireless $857.83

Mt. Diablo Resource Recovery $789.56

Aflac $705.02

Comcast $619.60

Malcom Kaiser $550.84

ReliaStar Life Insurance Company $550.00

Ricoh USA, Inc $438.20

Bay Area Air Quality Management District $403.00

Discovery Bay Designs $371.41

Chris Steele $345.00

Neopost $300.00

Brentwood Ace Hardware $279.52

Physio-Control, Inc. $256.44

UniFrist Corporation $225.45

Michael Davies $219.31

Dina Breitstein $201.22

Virgil Koehne $197.95

Contra Costa County $163.19

Alhambra $138.65

Precision Glass Co., Inc. $119.50

Cintas $90.09

Discovery Pest Control $70.00

Brian Miller $66.48

Shred-It USA-Concord $60.72

$265,008.70

                               For The Meeting On December 5, 2018

                             Town of Discovery Bay CSD

                             For Fiscal Year’s 7/18 - 6/19
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Town of Discovery Bay 
“A Community Services District” 

STAFF REPORT 

 
 
 

Meeting Date 
 
 

December 5, 2018 

 

 
Prepared By:     Michael R. Davies, General Manager 
Submitted By:   Michael R. Davies, General Manager 

 
Agenda Title:   
 
Approve Board and Management Attendance at the 2019 Annual State of the Town Event. 
 

Recommended Action 
 
Authorize attendance and payment for the Board of Directors and Town management to attend the annual “State of the 
Town Gala” event on Saturday, January 26, 2019.      
 
 
Executive Summary 
 
Each year, the Discovery Bay Chamber of Commerce hosts its annual “State of the Town Gala” Banquet.   This year’s 
event will take place at the Discovery Bay Country Club on January 26, 2019 at 6:00 P.M. 
 
As in past years, it is customary and appropriate for the Board of Directors and Management staff to attend these types 
of community/public events.  Participation in this event provides a venue for delivering a State of the Town Address, 
demonstrates community involvement and outreach, allows opportunities for gaining direct feedback, puts faces to 
names, and gives honor to the Business, Citizen and Teacher of the Year. 
 
The cost to attend is $85.00 per person.  If all five members of the Board and all five Managers attend the total cost will 
not exceed $850.00. 
 
 
 
 
 
 
 
 
 
 
 
 
 

Previous Relevant Board Actions for This Item 
 
Annual Board attendance since at least 2011. 
 
 
 
Attachments 
 
2019 State of the Town Gala Invitation. 
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Town of Discovery Bay 
“A Community Services District” 

STAFF REPORT 

 
 
 

Meeting Date 
 
 

December 5, 2018 

 

 
Prepared By:     Michael R. Davies, General Manager 
Submitted By:   Michael R. Davies, General Manager 

 
Agenda Title:   
 
Approve Cancellation of Regular Board Meeting on January 2, 2019. 
 

Recommended Action 
 
Approve the recommendation from the Internal Operations Committee to cancel the Regular Board Meeting of January 
2, 2019. 
 
 
Executive Summary 
 
Each year the Town of Discovery Bay offices are closed for the Holiday Season.  This year, the closure is Monday, 
December 24, 2018 through January 1, 2019.  If the January 2, 2019 Regular Board Meeting takes place, staff will not 
have returned to work in time to prepare and post the Agenda 72 hours prior to the meeting.  
 
Refer to chart below for dates TODB offices are open and closed. 
 

DECEMBER 2018 / JANUARY 2019 

Sunday Monday Tuesday Wednesday Thursday Friday Saturday 

16 17 
OPEN 

18 
OPEN 

19 
Board Meeting 

20 
OPEN 

21 
OPEN 

22 
CLOSED 

23 
CLOSED 

24 
CLOSED 

25 
CLOSED 

26 
CLOSED 

27 
CLOSED 

28 
CLOSED 

29 
CLOSED 

30 
CLOSED 

31 
CLOSED 

1 
CLOSED 

2 
Board Meeting 

3 
OPEN 

4 
OPEN 

5 

 
This matter was considered at the Internal Operations Committee Meeting on November 8, 2018.  The recommendation 
from the Internal Operations Committee is to CANCEL the Regular Board Meeting of January 2, 2019.  The next 
Regular Board Meeting would take place on January 16, 2019. 
 
 
 
 
 
 
 

Previous Relevant Board Actions for This Item 
 
 
 
Attachments 
 
None. 
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Town of Discovery Bay  
“A Community Services District” 

STAFF REPORT 

 
 

Meeting Date 
 
 

December 5, 2018 

 
Prepared By: Michael R. Davies, General Manager 
Submitted By: Michael R. Davies, General Manager  
  
Agenda Title 
 
Approve Storage Space Lease Agreement between the Town of Discovery Bay and the Discovery Bay Lions Club and a 
Storage Space Lease Agreement with the Discovery Bay Community Foundation. 
 
 
Recommended Action 
 
Approve 1) Storage Lease Agreement between the Town of Discovery Bay and the Discovery Bay Lions Club for use of 
Town of Discovery Bay property located on Firwood Drive at gate on Discovery Bay Blvd (AKA Well Site 4); and 2) 
Storage Lease Agreement between the Town of Discovery Bay and the Discovery Bay Community Foundation for use of 
Town of Discovery Bay property located on Edgeview Drive at gate on Discovery Bay Blvd (AKA Well Site 3). 
 
 
Executive Summary 
 
Since 2015 the Town has entered into an annual agreement with Discovery Bay Lions Club to lease former Well Site #4 
(Discovery Bay Blvd @ Firwood Drive gate) and an annual agreement with the Discovery Bay Foundation to lease former 
Well Site #3 (Discovery Bay Blvd @ Edgewood Drive gate).  Both organizations are local non-profits that support local 
schools, charitable and civic organizations as well as community events and recreation programs. 
 
The last extensions of the Agreements were agreed to on December 15, 2017 and are set to expire.   
 
Staff recommends extending the agreements, under the same terms and conditions, for an additional 12 months 
commencing on January 1, 2019 and terminating on December 31, 2019 
 
 
 
 
 
 
 
 
 
 
 
 

Previous Relevant Board Actions for This Item 
 
April 1, 2015 Board Meeting 
  
Attachments 
  

1. Discovery Bay Warehouse Storage Space Lease - Well No. 3 Discovery Bay Community Foundation 12/05/18. 
2. Discovery Bay Warehouse Storage Space Lease - Well No. 4 Lions Club 12/05/18. 
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1800 Willow Lake Road • Discovery Bay • CA • 94505-9376 

Telephone • 925.634.1131 • Fax • 925.513.2705 
www.todb.ca.gov 

 

  
 
   

 
 
 
 
December 5, 2018 
 
RE:  Town of Discovery Bay Storage Space Agreement 2019 Lease Extension 
 
The following Extension of Lease Agreement is made by and between: The Town of Discovery Bay ("Lessor") 
and The Discovery Bay Community Foundation ("Lessee"), collectively referred herein as the "Parties".   

The Parties agree to mutually extend and amend the lease agreement executed by them on April 1, 2016 and 
related to the premises including the building located on Edgeview Drive at the gate on Discovery Bay Boulevard, 
Discovery Bay, California APN 008-220-018-9, more commonly referred to as Well Site 3 as follows:  
 

 The term of said lease is extended for a period of further 12 months commencing on January 1, 2019, and 
terminating on December 31, 2019.  

 During the extended term, the monthly rent agreed upon in said lease is increased by 0%, and therefore 
Tenant shall pay Landlord a monthly rent of $100.00 paid as an annual lump sum of $1,200.00. 

The Parties further knowledge that all other terms of the lease shall continue during this extended term as if set 
forth herein, and that this agreement shall be binding upon the Parties' successors, assignees and representatives. 

Lessor: 

______________________                                                     __________________________ 

Date                    Michael R. Davies, General Manager  

Lessee: 

______________________                                                     __________________________ 

Date                    Discovery Bay Community Foundation 

TOWN OF DISCOVERY BAY 
A COMMUNITY SERVICES DISTRICT 
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TOWN OF DISCOVERY BAY
STORAGE SPACE AGREEMENT

This LEASE AGREEMENT (" Lease") is made and entered into as of April 1, 2015, by
and between the Town of Discovery Bay, a community services district organized under the laws
of the State of California(" Lessor"), and Discovery Bay Community Foundation(" Lessee").

AGREEMENT

1.  Premises. Lessor hereby leases and lets to Lessee, and Lessee hereby takes and leases
from Lessor, subject to the terms and conditions contained herein, the " storage" area ( the
Premises") including the building located on Edgeview Drive at the gate on Discovery Bay

Blvd, in Discovery Bay,  California APN 008- 220-018- 9 ( the " Building"), more commonly
referred to as Well Site 3, and as outlined on the attached Exhibit" A."

1. 1.  Lessee is granted the right at all times during the Lease Term to the
nonexclusive use of common corridors and hallways, and nonexclusive use of other common

areas located within the confines of the Building and on the property where the Building is
located.  Lessor however, has the sole discretion to determine the manner in which those public
and common areas are maintained and operated, and the use of those areas shall be subject to the

Rules and Regulations, which may be amended at Lessor' s sole discretion from time to time,
attached hereto as Exhibit `B".  Lessor shall enforce the Rules and Regulations in a consistent

and nondiscriminatory manner regarding all tenants and occupants in the Building, including
their respective officers, agents, employees, independent contractors, and invitees.  Lessee shall

comply with all such rules and regulations as published, revised, and promulgated.  Lessee

acknowledges that the Building may have additional tenants occupying designated portions of
the Building from time to time.

1. 2.  Lessor may, from time to time, use the area outside the Building for
deliveries of materials and supplies as necessary to conduct the business of the Town of
Discovery Bay.

1. 3.  Lessee may, from time to time, place storage containers outside of the
existing Building which containers shall be in the same color or painted in the same color as the
existing Building.  All items stored outside the container or the building shall be kept neat and
orderly and at no time shall be visible above the fence line to others outside the property.

2.  Term.  The term of this Lease shall be a month-to-month tenancy (" Term") scheduled to

commence on April 1, 2016 (the" Commencement Date").

2. 1.  The term of this Lease may be extended for additional periods upon the
mutual written consent of the parties.

932478- 3
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3.  Rent.   Lessee shall pay monthly rent ( the " Rent") in the amount of $100. 00 and by
logging visitors in and out of the Building during the periods of time they are present in the
Building.  Lessee shall pay the Rent annually, and in advance, on January

1St

of each year.  For

2015, Rent shall be paid prorated based upon the date of execution of this Lease and invoice
shall be paid within ten calendar days of receipt of such invoice.  All rent shall be paid by Lessee
to Lessor at Town of Discovery Bay, 1800 Willow Lake Road, Discovery Bay, CA 94505- 9376,
or any other place or places that Lessor may from time to time designate by written notice given
to Lessee.  Rent for any partial month shall be prorated for that month based on a thirty (30) day
month.

3. 1.  No security deposit is required for Lessee.

3. 2.  In no event will the Lessor accept any ownership interest in the Lessee or
other business entity, nor take any interest in any property, whether real, personal, or intellectual,
in lieu of rent.

4.  Use.  Lessee shall have the right to use the Premises solely for storage purposes.

4. 1.  If during the Term of this Lease, or any extension hereof, the application
of any statute, code or ordinance of any government, authority, agency, official or officer
applicable to the Building or Premises shall make it impossible or not economical for Lessee to
operate in the Premises in accordance with Paragraph 4, then Lessee or Lessor, at its option, may
terminate this Lease, whereupon the Rent and all other charges payable hereunder by Lessee
shall be prorated in accordance with Paragraph 3 as of such date of termination.

5.  Subletting or Assignment. Lessee may not sublet or assign this Lease.

6.  Lessors' Representations and Warranties. Lessor represents and warrants that:

6. 1.  Lessor shall maintain Premises in the manner in the same or better
condition in which it was at the time Lessee initially began occupancy.    The Lessee accepts the
Building and Premises in an " As Is" condition.  Lessee may make necessary repairs as deemed
necessary by Lessee.

7.  Lessee' s Covenants. Lessee covenants and agrees it shall:

7. 1.  Pay rent when due without notice or demand;

7.2.  Maintain the Premises in a clean, safe and good condition and return the
Premises to Lessor at the Termination Date in accordance with Paragraph 10 hereof;

7.3.  Comply with all statutes,  codes,  ordinances,  rules and regulations

applicable to the Premises;

2
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7.4.  Give Lessor prompt notice of any accident,  damage,  destruction,  or

occurrence affecting the Premises;

7. 5.  At its sole cost and expense, promptly perform all maintenance and repairs
to the Premises ; and

7.6.  Lessor shall have access to the Premises for inspection and necessary
maintenance.

8.  Insurance.   Lessee, at its discretion, may purchase insurance for this Lease. Lessor
recommends that Lessee purchase liability insurance to insure them against loss. Any insurance
purchased by the Lessor covering the Premises or its contents will not provide any coverage for
any property belonging to the Lessee. If the Lessee wishes such coverage for its property or for
loss of Premises as a result of fire or other casualty, then Lessee will be solely responsible for
purchasing same.

9.  Cancellation.  Notwithstanding the provisions set forth in Paragraphs 2 and 2. 1 herein,
Lessee and Lessor shall have the right to cancel this Lease upon giving sixty ( 60) days written
notice of its intent to cancel to the other party.

10. Surrender. Upon the expiration or earlier termination of the Lease, Lessee shall surrender

the Premises to Lessor in good order, condition, and repair, ordinary wear and tear excepted.
Lessee shall, at its sole cost and expense, remove any and all of Lessee' s personal property
stored in the Premises, including furniture, furnishings, movable partitions and other fixtures,
and improvements or alterations approved by Lessor.  All fixtures and improvements not
removed shall become the property of the Lessor.

11. Notice.  All notice, demands, requests, consents, approvals, offers, statements, and other

instruments or communications required or permitted to be given hereunder in writing shall be
deemed to have been given when delivered or when mailed by first class mail, postage prepaid,
addressed to Lessor or Lessee as follows

As to Lessor:    Town ofDiscovery Bay
Attention: General Manager

Town of Discovery Bay CSD
1800 Willow Lake Road

Discovery Bay, CA 94505- 9376

As to Lessee:    Discovery Bay Community Foundation

3

932478- 3
Agenda Item C-6



12. Amendments.  This Lease may not be amended, modified, or terminated, nor may any
obligation hereunder be waived orally, and no such amendment, modification, termination, or
waiver shall be effective for any purposes unless it is in writing and signed by the party against
whom enforcement thereof is sought.

13. Severability.  If any provision of the Lease or any application thereof shall be invalid or
unenforceable, the remainder of the Lease and any other application of such provision shall not
be affected thereby.

14. Governing Law.  This lease shall be governed by and construed in accordance with the
laws of the Town of Discovery Bay and the State of California.

15. Indemnification.  Lessee shall hold harmless and indemnify Lessor from and against any
and all damage or claims that may arise during normal operation of Lessee' s business, except
loss or damage arising from any negligent act by Lessor, its agents or employees.

IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the day and
year set forth above.

LESSOR:

Date ck Howard, Gen- ral Manager

Town of Discovery Bay Community
Services District

LESSEE:

I-(- 9- I S ay? It
Date J

Name and Title:    P
Discovery Bay Community Foundation

4
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Exhibit" A"

Premises Map
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EXHIBIT" B"

RULES AND REGULATIONS

All terms not otherwise defined herein shall have the same meaning as set forth in the Lease.

1.  Lessor shall provide Lessee with two keys for each locked gate and exterior door lock. No
additional locks shall be placed upon any doors of the premises by Lessee and Lessee agrees
not to have any duplicate keys made nor have the locks changed without the consent of the
Lessor. All keys shall be keyed to allow Lessor' s master key access to the Premises.

2.  Lessee, its invitees, guests, employees, or agents shall not disturb other occupants of the
Building by making any undue or unseemly noise, or otherwise. Lessee shall not, without
Lessor's written consent, install or operate in or upon the Premises any machine or machinery
causing noise or vibration perceptible outside the Premises.  All combustible material must

be kept in OSHA approved containers.  In no event shall hazardous materials be stored on the
Premises or in the Building.

3.  Lessee shall not mark or drive nails or screws into the woodwork or walls, or paint or in any
way deface the Building or any part thereof, or the Premises or any part thereof, or fixtures
therein without consent of Lessor. The expense of remedying any breakage, damage or
stoppage resulting from a violation of this rule shall be borne by Lessee.

4.  Lessee shall have the non-exclusive right, along with other lessees of the Building, to use the
parking area, or driveway apron, located on the land upon which the building is located,
except for portions of the parking area necessary for entrances, exits, driveways, walkways,
loading, and unloading areas. Lessor shall have the authority at any time to designate
portions of the parking area for exclusive use by certain tenants in the Building, or to regulate
the use of the parking areas in general.

5.  Lessor assumes no responsibility for and shall not be liable for any damages resulting from
any error in regard to any identification of Lessee or its employees from admission to or

exclusion from the Building.

6.  The Lessor shall have no responsibility for janitorial and other custodial services.
Reasonable care and caution shall be used by Lessee to keep all shared facilities by tenants
and administrators clean.

932478- 3
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7.  Lessor reserves the right to exclude or expel from the Building any person who, in the
judgment of the Lessor is under the influence of alcohol or drugs, or someone who brings in
or stores any drugs on the Premises, or who is in the judgment of Lessor, disturbing other
Lessees or Lessor in any way or who shall in any manner do any act in violation of any city,
state, or federal law or any of the rules and regulations of the Building.

8.  Lessor shall not be responsible to Lessee for the non-observance or violation of any of these
Rules and Regulations by any other tenant.   Lessor reserves the right to make such other

reasonable rules and regulations as may be necessary or appropriate,  in Lessor's sole
judgment, for the safety, care and cleanliness of the Building, and for the preservation of
good order therein. Subsequent rules and regulations shall be binding upon the parties hereto
the same as if inserted in this Lease at the time of execution.

9.  Lessee agrees not to store any merchandise crates, goods, supplies or other materials of any
kind outside the gates of the leased Premises without special permission. Lessee further
agrees to remove all trash and debris from the Premises at Lessees expense and not to burn
trash or other substances in or on the exterior of,the leased Premises.

10. No sweepings, rubbish, rags, or other substances shall be thrown therein. All damages

resulting from any misuse of the Premises shall be borne by Lessee who, or whose servants,
employees, agents, visitors, or licensees, shall have caused the same.

kikW\S4N,-rN-Vckii*
Discovery Bay Community Foundation)

1(
By: DATE:   LI - 9_ Lc

TITL  :       
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1800 Willow Lake Road • Discovery Bay • CA • 94505-9376 

Telephone • 925.634.1131 • Fax • 925.513.2705 
www.todb.ca.gov 

 

  
 
   

 
 
 
 
December 5, 2018 
 
RE:  Town of Discovery Bay Storage Space Agreement 2019 Lease Extension 
 
The following Extension of Lease Agreement is made by and between: The Town of Discovery Bay ("Lessor") 
and The Discovery Bay Lion’s Club ("Lessee"), collectively referred herein as the "Parties".   

The Parties agree to mutually extend and amend the lease agreement executed by them on April 1, 2016 and 
related to the premises including the building located at Firwood Drive at the gate on Discovery Bay Boulevard, 
Discovery Bay, California APN 008- 230- 037- 7, more commonly referred to as Well Site 4 as follows: 

 The term of said lease is extended for a period of further 12 months commencing on January 1, 2019, and 
terminating on December 31, 2019.  

 During the extended term, the monthly rent agreed upon in said lease is increased by 0%, and therefore 
Tenant shall pay Landlord a monthly rent of $100.00 paid as an annual lump sum of $1,200.00. 

The Parties further knowledge that all other terms of the lease shall continue during this extended term as if set 
forth herein, and that this agreement shall be binding upon the Parties' successors, assignees and representatives. 

Lessor: 

______________________                                                     __________________________ 

Date                    Michael R. Davies, General Manager  

Lessee: 

______________________                                                     __________________________ 

Date                    Discovery Bay Lions Club  

TOWN OF DISCOVERY BAY 
A COMMUNITY SERVICES DISTRICT 

 

 

President – Kevin Graves • Vice-President – Bill Mayer • Director – Bill Pease • Director – Robert Leete • Director – Chris Steele 
 

 

SDLF Gold-Level of Governance 
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TOWN OF DISCOVERY BAY

STORAGE SPACE AGREEMENT

This LEASE AGREEMENT (" Lease") is made and entered into as of April 1, 2015, by
and between the Town of Discovery Bay, a community services district organized under the laws
of the State of California(" Lessor"), and Lion' s Club(" Lessee").

AGREEMENT

1.  Premises. Lessor hereby leases and lets to Lessee, and Lessee hereby takes and leases
from Lessor, subject to the terms and conditions contained herein, the " storage" area ( the

Premises") including the building located on Firwood Drive at the gate on Discovery Bay Blvd.,
Discovery Bay, California APN 008- 230-037- 7 ( the " Building"), more commonly referred to as
Well Site 4, and as outlined on the attached Exhibit" A."

1. 1.  Lessee is granted the right at all times during the Lease Term to the
nonexclusive use of common corridors and hallways, and nonexclusive use of other common

areas located within the confines of the Building and on the property where the Building is
located.  Lessor however, has the sole discretion to determine the manner in which those public

and common areas are maintained and operated, and the use of those areas shall be subject to the

Rules and Regulations, which may be amended at Lessor' s sole discretion from time to time,
attached hereto as Exhibit `B".  Lessor shall enforce the Rules and Regulations in a consistent

and nondiscriminatory manner regarding all tenants and occupants in the Building, including
their respective officers, agents, employees, independent contractors, and invitees.  Lessee shall

comply with all such rules and regulations as published, revised, and promulgated.  Lessee
acknowledges that the Building may have additional tenants occupying designated portions of
the Building from time to time.

1. 2.  Lessor may, from time to time, use the area outside the Building for
deliveries of materials and supplies as necessary to conduct the business of the Town of
Discovery Bay.

1. 3.  Lessee may, from time to time, place storage containers outside of the
existing Building which containers shall be in the same color or painted in the same color as the
existing Building.  All items stored outside the container or the building shall be kept neat and
orderly and at no time shall be visible above the fence line to others outside the property.

2.  Term.  The term of this Lease shall be a month-to-month tenancy (" Term") scheduled to

commence on April 1, 2016 (the" Commencement Date").

2. 1.  The term of this Lease may be extended for additional periods upon the
mutual written consent of the parties.

932474- 3
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3.  Rent.   Lessee shall pay monthly rent ( the " Rent") in the amount of $100.00 and by
logging visitors in and out of the Building during the periods of time they are present in the
Building.  Lessee shall pay the Rent annually, and in advance, on January 1

St
of each year.  For

2015, Rent shall be paid prorated based upon the date of execution of this Lease and invoice
shall be paid within ten calendar days of receipt of such invoice. All rent shall be paid by Lessee
to Lessor at Town of Discovery Bay, 1800 Willow Lake Road, Discovery Bay, CA 94505- 9376,
or any other place or places that Lessor may from time to time designate by written notice given
to Lessee.  Rent for any partial month shall be prorated for that month based on a thirty (30) day
month.

3. 1.  No security deposit is required for Lessee.

3. 2.  In no event will the Lessor accept any ownership interest in the Lessee or
other business entity, nor take any interest in any property, whether real, personal, or intellectual,
in lieu of rent.

4.  Use. Lessee shall have the right to use the Premises solely for storage purposes.

4. 1.  If during the Term of this Lease, or any extension hereof, the application
of any statute,  code or ordinance of any government, authority, agency, official or officer
applicable to the Building or Premises shall make it impossible or not economical for Lessee to
operate in the Premises in accordance with Paragraph 4, then Lessee or Lessor, at its option, may
terminate this Lease, whereupon the Rent and all other charges payable hereunder by Lessee
shall be prorated in accordance with Paragraph 3 as of such date of termination.

5.  Subletting or Assignment.  Lessee may not sublet or assign this Lease.

6.  Lessors' Representations and Warranties.  Lessor represents and warrants that:

6. 1.  Lessor shall maintain Premises in the manner in the same or better
condition in which it was at the time Lessee initially began occupancy.    The Lessee accepts the
Building and Premises in an " As Is" condition.  Lessee may make necessary repairs as deemed
necessary by Lessee.

7.  Lessee' s Covenants. Lessee covenants and agrees it shall:

7. 1.  Pay rent when due without notice or demand;

7.2.  Maintain the Premises in a clean, safe and good condition and return the
Premises to Lessor at the Termination Date in accordance with Paragraph 10 hereof;

7. 3.  Comply with all statutes,  codes,  ordinances,  rules and regulations

applicable to the Premises;

2
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7.4.  Give Lessor prompt notice of any accident,  damage,  destruction,  or

occurrence affecting the Premises;

7. 5.  At its sole cost and expense, promptly perform all maintenance and repairs
to the Premises ; and

7.6.  Lessor shall have access to the Premises for inspection and necessary
maintenance.

8.  Insurance.   Lessee, at its discretion, may purchase insurance for this Lease. Lessor
recommends that Lessee purchase liability insurance to insure them against loss. Any insurance
purchased by the Lessor covering the Premises or its contents will not provide any coverage for
any property belonging to the Lessee. If the Lessee wishes such coverage for its property or for
loss of Premises as a result of fire or other casualty, then Lessee will be solely responsible for
purchasing same.

9.  Cancellation.  Notwithstanding the provisions set forth in Paragraphs 2 and 2. 1 herein,
Lessee and Lessor shall have the right to cancel this Lease upon giving sixty (60) days written
notice of its intent to cancel to the other party.

10. Surrender. Upon the expiration or earlier termination of the Lease, Lessee shall surrender

the Premises to Lessor in good order, condition, and repair, ordinary wear and tear excepted.
Lessee shall, at its sole cost and expense, remove any and all of Lessee' s personal property
stored in the Premises, including furniture, furnishings, movable partitions and other fixtures,
and improvements or alterations approved by Lessor.  All fixtures and improvements not
removed shall become the property of the Lessor.

11. Notice.  All notice, demands, requests, consents, approvals, offers, statements, and other

instruments or communications required or permitted to be given hereunder in writing shall be
deemed to have been given when delivered or when mailed by first class mail, postage prepaid,
addressed to Lessor or Lessee as follows

As to Lessor:    Town of Discovery Bay
Attention: General Manager

Town of Discovery Bay CSD
1800 Willow Lake Road

Discovery Bay, CA 94505- 9376

As to Lessee:    Discovery Bay Lion' s Club

3
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12. Amendments.  This Lease may not be amended, modified, or terminated, nor may any
obligation hereunder be waived orally, and no such amendment, modification, termination, or
waiver shall be effective for any purposes unless it is in writing and signed by the party against
whom enforcement thereof is sought.

13. Severability.  If any provision of the Lease or any application thereof shall be invalid or
unenforceable, the remainder of the Lease and any other application of such provision shall not
be affected thereby.

14. Governing Law.  This lease shall be governed by and construed in accordance with the
laws of the Town of Discovery Bay and the State of California.

15. Indemnification.  Lessee shall hold harmless and indemnify Lessor from and against any
and all damage or claims that may arise during normal operation of Lessee's business, except
loss or damage arising from any negligent act by Lessor, its agents or employees.

IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the day and
year set forth above.

LESSOR:

gam    '/`

Date Rick Howard, Gen: . 1 Manager

Town of Discovery Bay Community
Services District

LESSEE:

p/    Jic
Date

Name and Title:    - P,(`"
Discovery Bay Lion' s Club

4
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Exhibit" A"

Premises Map
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EXHIBIT "B"

RULES AND REGULATIONS

All terms not otherwise defined herein shall have the same meaning as set forth in the Lease.

1.  Lessor shall provide Lessee with two keys for each locked gate and exterior door lock. No

additional locks shall be placed upon any doors of the premises by Lessee and Lessee agrees
not to have any duplicate keys made nor have the locks changed without the consent of the
Lessor. All keys shall be keyed to allow Lessor' s master key access to the Premises.

2.  Lessee, its invitees, guests, employees, or agents shall not disturb other occupants of the

Building by making any undue or unseemly noise, or otherwise. Lessee shall not, without
Lessor's written consent, install or operate in or upon the Premises any machine or machinery
causing noise or vibration perceptible outside the Premises.  All combustible material must

be kept in OSHA approved containers. In no event shall hazardous materials be stored on the

Premises or in the Building.

3.  Lessee shall not mark or drive nails or screws into the woodwork or walls, or paint or in any

way deface the Building or any part thereof, or the Premises or any part thereof, or fixtures
therein without consent of Lessor. The expense of remedying any breakage, damage or

stoppage resulting from a violation of this rule shall be borne by Lessee.

4.  Lessee shall have the non-exclusive right, along with other lessees of the Building, to use the

parking area, or driveway apron, located on the land upon which the building is located,
except for portions of the parking area necessary for entrances, exits, driveways, walkways,
loading, and unloading areas. Lessor shall have the authority at any time to designate
portions of the parking area for exclusive use by certain tenants in the Building, or to regulate
the use of the parking areas in general.

5.  Lessor assumes no responsibility for and shall not be liable for any damages resulting from
any error in regard to any identification of Lessee or its employees from admission to or
exclusion from the Building.

6.  The Lessor shall have no responsibility for janitorial and other custodial services.
Reasonable care and caution shall be used by Lessee to keep all shared facilities by tenants
and administrators clean.

932474-3
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7.  Lessor reserves the right to exclude or expel from the Building any person who, in the
judgment of the Lessor is under the influence of alcohol or drugs, or someone who brings in

or stores any drugs on the Premises, or who is in the judgment of Lessor, disturbing other
Lessees or Lessor in any way or who shall in any manner do any act in violation of any city,
state, or federal law or any of the rules and regulations of the Building.

8.  Lessor shall not be responsible to Lessee for the non-observance or violation of any of these
Rules and Regulations by any other tenant.   Lessor reserves the right to make such other

reasonable rules and regulations as may be necessary or appropriate,  in Lessor's sole

judgment, for the safety, care and cleanliness of the Building, and for the preservation of
good order therein. Subsequent rules and regulations shall be binding upon the parties hereto
the same as if inserted in this Lease at the time of execution.

9.  Lessee agrees not to store any merchandise crates, goods, supplies or other materials of any
kind outside the gates of the leased Premises without special permission. Lessee further

agrees to remove all trash and debris from the Premises at Lessees expense and not to burn

trash or other substances in or on the exterior of,the leased Premises.

10. No sweepings, rubbish, rags, or other substances shall be thrown therein. All damages

resulting from any misuse of the Premises shall be borne by Lessee who, or whose servants,
employees, agents, visitors, or licensees, shall have caused the same.

i2q-29.03
Discovery Bay Lion' s Club)

By:   bo,k) 

4s)      

DATE:    l4 i s

TITLE:       7aC
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Town of Discovery Bay 
“A Community Services District” 

STAFF REPORT 

 
 
 

Meeting Date 
 
 

December 5, 2018 

 
Prepared By: Michael R. Davies, General Manager 
Submitted By: Michael R. Davies, General Manager  
 
Agenda Title 
 
Discussion and Possible Action Regarding the Community Center Swimming Pool and a Scope of Work Agreement with 
Terracon Consultants Inc. to Conduct a Site Assessment and Provide a Geotechnical Report.  
 
 
Recommended Action 
 

Approve a Scope of Work Agreement with Terracon Consultants Inc. to conduct a site assessment and provide a 
geotechnical report related to the Community Center Swimming Pool; and authorize the General Manager to execute all 
documents in furtherance thereof. 
 
 

At the November 7, 2018 Regular Board Meeting, staff was directed to meet with a Board Ad Hoc Committee for the 
purpose of developing a recommendation concerning a possible expansion of the Community Center swimming pool.  The 
Ad Hoc Committee (President Graves and Director Pease) met as directed and the following preferential recommendations 
were made: 
 

 Any expansion of the pool should be by engineered design, followed by public RFP. 

 Consider all project costs potentially associated with constructing an expanded pool, including but not limited to: 
bathroom/shower expansion, drinking fountains, parking, ingress/egress, equipment, fencing, decking, permits, etc.) 

 6-lane “L-shaped” pool, built and sized to USA Swim meet certification standards.  The leg of the “L” should be a step-
down 3.5’ deep swim area for swim lessons and children use. 

 The depth of the 6-lane competition section of the pool to be the minimums required by USA Swim certification 
standards for local swim meets and teaching racing starts. 

 If feasible, include a detached 18’ round shallow wading pool. 
 
Staff followed-up by contacting Terracon Consultants Inc., an Aquatic Design, Pool Engineering and Geotechnical 
consulting company based in Concord.   Staff learned that prior to producing engineering plans, a site assessment of all 
disciplines will need to be conducted as well as a geotechnical analysis.  The site assessment will be necessary to evaluate 
the Community Center grounds and the surrounding area for potential impacts on the overall project, design and 
engineering of the pool.   The geotechnical analysis is conducted to obtain information on the physical properties of the soil 
surrounding the swimming pool so that design engineering can ensure stability. 
 
Terracon Consultants have produced a Scope of Work to provide a site assessment and geotechnical report.  If the Board 
authorizes an agreement with Terracon Consultants, the assessment and geotechnical report should be ready before the 
beginning of February 2019.  Based on those reports, the Board will understand what the pool expansion project would 
involve and have a better grasp of the true cost.  Even under the best of circumstances, the pool could not be designed, 
sent out for RFP and constructed in time for the 2019 swim season; however, the pool could be ready for the 2020 season.  
 
Estimated Scope of Work Costs; 
Facility Conditions Report $14,900 
Geotechnical Engineering Services $17,750 
Total Scope of Work $32,650 
 

“Continued to the next page” 

Cinderella
Stamp



 
 

 
Representatives from Terracon Consultants are scheduled to be present at this meeting to answer Board questions. 
 

Previous Relevant Board Actions for This Item 
 
November 7, 2018 Regular Board Meeting 
 
  
Attachments:  
 
Terracon Consultants Inc., Scope of Work. 
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Town of Discovery Bay  
“A Community Services District” 

STAFF REPORT 

 
 
 

Meeting Date 
 
 

December 5, 2018 

 
Prepared By: Gregory Harris, District Engineer, Herwit Engineering 
Submitted By: Michael R. Davies, General Manager  
 
 
Agenda Title 
 

Diffuser Permit Assistance - Apply for the necessary permits to repair the damaged diffuser outfall in Old River. 
 
 
Recommended Action 
 

Authorize Advisian (WorleyParsons Group) to apply for the necessary permits to construct repairs to the diffuser outfall in 
Old River.  Permits include the State Lands Commission, the Army Corps of Engineers, and the California Fish and 
Wildlife. Contract amount is $34,735.  This does not include the application fee or other permit costs directly to each 
public agency.   
 

Authorize the General Manager to execute all contracts and up to 10% change orders if needed. 
 

Authorize the General Manager to pay the cost of the applications and any other permit costs to each agency once those 
costs are worked out based on the applications submitted by Advisian.  
 
 
Executive Summary 
 

The Town's wastewater effluent leaving Treatment Plant No. 2 is pumped approximately one mile to Old River where it is 
discharged through diffusers with multiple diffuser ports to mix the effluent into Old River.  The diffuser was constructed in 
December 2004 to comply with previous Notice of Violation by the Regional Water Quality Control Board. 
 
A diver was hired to inspect the diffuser in 2013.  The inspection report indicated several of the diffuser ports are missing 
and a portion of the diffuser has become plugged and no longer operates properly.  During startup of the filtration project, 
testing of the effluent pump station showed the pump station can no longer pump 4 million gallons per day (MGD) of flow 
to Old River. 4.3 MGD is the design flow of the pump station and was demonstrated when the pump station was tested in 
2004 after the diffuser install.  The capacity of the effluent filtration and UV system is 4 MGD and the effluent pump 
station needs to be able to pump at least that much flow for the plant to properly handle peak wastewater flows.  The 
most likely cause of the poor performance of the export pump station is the plugged diffuser. 

 
Based on this information, the Town previously hired Advisian to prepare a report on options and costs to repair the 
diffuser.   This report was completed in June 2018.  From this report, Option 4 to repair the diffuser in place with a larger 
header pipe was selected as the best alternative going forward by Town Staff.   The Town set a CIP Budget cost of 
$500,000 for the permits, engineering, and construction of the diffuser repairs.  
 
A copy of the June, 2018 report and the current proposal for permitting assistance is attached for reference.  
 
HERWIT will assist the Town and coordinate activities for the project under their general services agreement with the 
Town. 
 
Once a response to the permitting applications is received, the Town will be in position to obtain proposals for 
Engineering services to repair the diffuser.  At that time, the engineering proposal will be brought to the board for 
authorization.  
 

“Continued to the next page” 
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Fiscal Impact:  
 

Amount Requested $34,735  
Sufficient Budgeted Funds Available?:  No   (If no, see attached fiscal analysis) 

 Prog/Fund #      Category:  Pers.     Optg.     Cap.      -or-   CIP#      Fund#  
 

Previous Relevant Board Actions for This Item  -   
 
Authorization for construction of outfall diffuser in 2004.  
Authorization to hire Advisian to prepare a diffuser report October 2017.  
   
 
Attachments 
 
Advisian Proposal June 2018 Report,  Advisian Proposal for Permitting Services. 
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Town of Discovery Bay 
“A Community Services District” 

STAFF REPORT 

 
 

Meeting Date 
 
 

December 5, 2018 

 

 

Prepared By:     Michael Davies, General Manager 
Submitted By:   Michael Davies, General Manager 

 
Agenda Title:   
 

Discussion and Possible Action to Establish an Updated and Restated Employee Personnel Manual and Approve 
Resolution No. 2018-14. 
 

Recommended Action 
 

Approve the attached updated and restated Employee Personnel Manual and approve Resolution No. 2018-14. 
 
 
Executive Summary 
 
The Town’s Employee Personnel Manual (“Manual”) is the controlling employee relations document for all District 
employees. The manual was last amended by the Board on July 5, 2017.  The manual has been updated with new or 
revised content and now provides links from the index page to the topic.  All employee wages and benefits in the Manual 
that would require Board approval have previously been approved by the Board.  The updated Manual was reviewed by 
the Internal Operations Committee at its Regular Meeting on November 8, 2018.  The Committee recommends 
approval.   Listed below are some of the major changes and additions.   
 
 
Section 1.3         Employee Acknowledgement 
Section 2.1.D                  Employee Classifications 
Section 2.2.A.B.C           Employee Benefits 
Section 3.3.A.B.C.D       Milestone Policy – Service Recognition 
Section 3.4.G                 Sick Leave Incentive Program 
Section 3.5.D7&8           Leaves of Absence 
Section 4.3                     Basic Pay Structure 
Section 6.3                     Smoking 
Section 6.5                     Lactation Room 
Section 6.8                     Safety 
Section 7.1                     Purpose of Drug Free Policy 
Section 7.2C                   Definitions 
Section 7.3C                   Prohibited Conduct 
Section 7.5A                   Management Awareness 
Section 7.10                   Pre-Employment Testing 
Section 7.11                   Duty to Cooperate 
 

Previous Relevant Board Actions for This Item 
 
July 5, 2017 Board Action 
 
 
Attachments 
 
Draft Personnel Manual REV 120518.  
Draft Resolution No. 2018-14. 
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ARTICLE 1 

INTRODUCTION 

 

Section 1.1.  Personnel Manual.  This Manual is intended to help employees become 

better acquainted with the Town of Discovery Bay (“Town”).  It describes many of the Town’s 

employment practices, policies and procedures.   

 

The Town reserves the right to make changes to this Manual (see Manual Revisions, 

below).  Employees are responsible for knowing about and understanding those changes once 

they have been disseminated.  The Town also reserves the right to interpret the provisions of this 

Manual.  For this reason, employees should check with their supervisors to obtain information 

regarding specific employment guidelines, practices, policies, or procedures. 

 

Because employment at the Town is “at will” (see Section 1.6), employees should not 

interpret anything in this Manual as creating a contract or guarantee of continued employment.   

 

Section 1.2.  Manual Revisions.  The Town reserves the right to make changes to this 

Manual and to any employment policy, practice, work rule, or benefit, at any time without prior 

notice.  However, any such change is effective only if it is in writing, and is authorized by the 

Board of Directors.  Except as otherwise provided in this Manual, no one has the authority to 

make any promise or commitment contrary to what is in this Manual.  This Manual replaces all 

earlier Manuals and supersedes all prior policies, practices, and procedures.   

 

Section 1.3.  Manual Acknowledgement.  Employees are required to read the Manual in 

its entirety, sign the acknowledgement form at the back of this Manual, and return the form to 

Human Resources for placement in their personnel file.  This will provide the Town with a 

record that each employee has read this Manual.  Employees are to contact their supervisor or 

Human Resources if there are any questions or lack of understanding regarding any information 

contained in the Manual.  It is the responsibility of each employee to review the Manual 

frequently for any changes or updates.  The Manual can be accessed online at:   

https://www.todb.ca.gov/town-discovery-bay-board-policies 

 

Section 1.4.  Town of Discovery Bay.  The Town is a community services district, 

organized under the California Government Code, and the creation of which was approved by 

the voters in 1997.  It serves the residents of Discovery Bay, and is an independent special 

district.  It is, in fact, a local government, and has the powers specified by law.  It is governed by 

a Board of Directors (“Board”), consisting of five elected members.  Pursuant to its formation 

documents, it also carries out the functions of the former Discovery Bay Municipal Advisory 

Committee. 

 

Section 1.5.  Equal Employment Opportunity.  It is the Town’s policy to provide equal 

employment opportunity for all applicants and employees.  The Town does not unlawfully 

discriminate on the basis of race, color, religion, sex (including pregnancy, childbirth, or related 

medical conditions), gender identity, national origin, ancestry, citizenship, age, physical or 

mental disability, legally protected medical condition or information, genetic information, family 

care status, military caregiver status, veteran status, marital status, domestic partner status, sexual 

orientation, or any other basis protected by local, state, or federal laws.  When necessary, the 
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Town also makes reasonable accommodations for disabled employees and for pregnant 

employees who request an accommodation, with the advice of their health care providers, for 

pregnancy, childbirth, or related medical conditions.   

 

The Town prohibits sexual harassment and the unlawful harassment of any individual. 

For information about the types of conduct that constitute impermissible harassment, the Town’s 

internal procedures for addressing complaints of harassment, the legal remedies available 

through and complaint procedures of the appropriate state and federal agencies and directions on 

how to contact these agencies, please refer to the Town’s Policy Against Harassment located at 

Section 1.7 of this Manual.   

 

This policy applies to all areas of employment including recruitment, hiring, training, 

promotion, compensation, benefits, transfer, disciplinary action, and social and recreational 

programs.  It is the responsibility of every manager and employee to conscientiously follow this 

policy.  Any employee having any questions regarding this policy should discuss them with his 

or her immediate supervisor or the General Manager.   

 

Section 1.6.  Employment at Will.  All employment at the Town is “at-will.” This means 

that both employees and the Town have the right to terminate employment at any time, with or 

without advance notice, and with or without cause.  Employees also may be demoted or 

disciplined, and the terms of their employment may be altered at any time, with or without cause, 

at the discretion of the Town.  No one other than a majority of the Board of Directors has the 

authority to alter this arrangement, to enter into an agreement for employment for a specified 

period of time, or to make any agreement contrary to this at-will status.  Any such agreement 

must be in writing and must be signed by the President of the Board and by the affected 

employee, and must express a clear and unambiguous intent to alter the at-will nature of the 

employment relationship. 

 

Section 1.7.  Policy Against Harassment.   

 

A. Purpose of Policy.  The Town is committed to providing a workplace free 

of unlawful harassment.  This includes sexual harassment (which includes harassment based on 

gender, gender identity, pregnancy, childbirth, or related medical conditions), as well as 

harassment based on such factors as race, color, creed, religion, national origin, citizenship, 

ancestry, age, physical disability, mental disability, medical condition, genetic information, 

marital status, sexual orientation, domestic partner status, family care or medical leave status, 

veteran status, or any other basis protected by federal, state, or local laws.  The Town strongly 

disapproves of and will not tolerate harassment of employees by managers, supervisors, or co-

workers.  Similarly, the Town will not tolerate harassment by its employees of those with whom 

the Town employees have a business, service, or professional relationship.  The Town also will 

attempt to protect employees from harassment by non-employees in the workplace.   

 

B. Harassment Defined.  Harassment includes verbal, physical, and visual 

conduct that creates an intimidating, offensive, or hostile working environment or that interferes 

with an employee’s work performance.  Such conduct constitutes harassment when (1) 

submission to the conduct is made either an explicit or implicit condition of employment; (2) 

submission or rejection of the conduct is used as the basis for an employment decision; or (3) the 
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harassment interferes with an employee’s work performance or creates an intimidating, hostile, 

or offensive work environment.   

 

Harassing conduct can take many forms and may include, but is not limited to, the 

following (when based upon an employee’s protected status as noted above): slurs, jokes, 

statements, gestures, assault, impeding or blocking another’s movement or otherwise physically 

interfering with normal work, pictures, drawings, or cartoons, violating someone’s “personal 

space,” foul or obscene language, leering, stalking, staring, unwanted or offensive letters or 

poems, offensive email or voicemail messages.   

 

Sexually harassing conduct in particular may include all of these prohibited 

actions, as well as other unwelcome conduct, such as requests for sexual favors, conversation 

containing sexual comments, and other unwelcome sexual advances.  Sexually harassing conduct 

can be by a person of either the same or opposite sex.   

 

C. Reporting and Investigating Harassing Conduct.  Any incidents of 

harassment, including work-related harassment by any Town personnel or any other person, 

should be reported immediately to the employee’s supervisor or to the General Manager.  

Supervisors and managers who receive complaints or who observe harassing conduct should 

immediately inform the General Manager.  The Town emphasizes that an employee is not 

required to complain first to his or her supervisor if that supervisor is the individual who is 

harassing the employee.  If it is desired to make a complaint about the General Manager, the 

employee may report directly to the President of the Board.   

 

Every reported complaint of harassment will be investigated thoroughly and 

promptly.  The investigation will be handled in as confidential a manner as possible consistent 

with a full, fair, and proper investigation.   

 

In addition to notifying the Town about harassment or retaliation complaints, 

affected employees may also direct their complaints to the California Department of Fair 

Employment and Housing (“DFEH”), which has the authority to conduct investigations of the 

facts.  The deadline for filing complaints with the DFEH is one year from the date of the alleged 

unlawful conduct.  If the DFEH believes that a complaint is valid and settlement efforts fail, the 

DFEH may seek an administrative hearing before the California Fair Employment and Housing 

Commission (“FEHC”) or file a lawsuit in court.  Both the FEHC and the courts have the 

authority to award monetary and non-monetary relief in meritorious cases.  Employees can 

contact the nearest DFEH office or the FEHC at the locations listed in the Town’s DFEH poster 

or by checking the State Government listings in the local telephone directory.   

 

D. Corrective Action.  The Town will not tolerate retaliation against any 

employee for making a good faith complaint of harassment or for cooperating in an 

investigation.  If harassment or retaliation is established, the Town will take corrective action.  

Corrective action may include, for example: training, referral to counseling, or disciplinary 

action ranging from a verbal or written warning to termination of employment, depending on the 

circumstances.   

 

Agenda Item G-3



 

TOWN OF DISCOVERY BAY 

PERSONNEL MANUAL 
  

 Page 7 

 

Section 1.8.  Applicability.  This Personnel Manual applies to all employees of the Town, 

except where inconsistent with a written contract of employment approved by the Board. 

ARTICLE 2 

EMPLOYMENT STATUS 

 

Section 2.1.  Employee Classifications.  Employee classifications are as follows: 

 

A. Regular Full-Time Employees.  An employee who is regularly scheduled 

to work not less than thirty (30) hours per week for a period of indefinite duration is referred to 

as a regular full-time employee.  A regular full-time employee is eligible for the benefits 

described in this Manual. 

 

B. Regular Part-Time Employees.  An employee who is regularly scheduled 

to work less than thirty (30) hours per week for a period of indefinite duration is referred to as a 

regular part-time employee.  Regular part-time employees are eligible for benefits only as 

specifically described in this Manual. 

 

C. Part Time, Seasonal, and Temporary Employees.  Part Time, Seasonal, 

and Temporary Employees (“PST Employees”) are persons hired to work on special projects or 

assignments with the understanding that such work will be completed within a specified period 

of time.  When the need arises, the Town may hire employees for a temporary period or contract 

out and may use a temporary staffing contract service or agency independent of the Town.  PST 

Employees do not become regular employees as a result of the passage of time.  PST Employees 

are not eligible for the benefits described in this Manual. 

 

D. “Full-Time Temporary” Employees.  “Full-Time Temporary” employees, 

at the time of employment, are expected to work one year or longer. 

 

E. Exempt/Nonexempt Employees.  Exempt employees are those employees 

who are exempt from earning overtime compensation; nonexempt employees are those 

employees eligible for overtime compensation in accordance with the provisions of applicable 

wage and hour laws.  Overtime compensation requirements are set forth in the Section 4 of this 

Manual entitled “Hours of Work, Overtime, and Pay Day”.  The employment positions of the 

General Manager, Finance Manager, Parks and Landscape Manager, and Water and Wastewater 

Manager are exempt.  Other positions may or may not be exempt, and the status of the employee 

in that position will be established at the time of hiring, depending on the duties and 

responsibilities of the position. 

 

F. Hiring Powers.  The General Manager and Legal Counsel are hired by and 

serve at the pleasure of the Board.  All other employees of the Town are hired by and serve at the 

pleasure of the General Manager, subject to this Manual and Board approval of the authorized 

position schedule.  The authorized position schedule is located within the Town’s annual budget. 

 

Section 2.2.  Employee Benefits.   Regular Full-Time Employees will receive the 

following benefits: 
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A. Medical Benefit.  The Town provides medical coverage to its eligible 

employees and their dependents.  Contact Human Resources for available plans and details. 

 

B. Ancillary Benefits.  The Town provides vision, dental and supplemental 

life insurance to eligible employees and their dependents.  Life insurance and Employee 

Assistance Program is provided to eligible employees.  Contact Human Resources for available 

plans and details. 

 

C. Additional Benefits at Employee Cost and Election.  At employee 

expense, the Town makes available AFLAC insurance, Flexible Spending Account and 457b 

retirement. If an employee declines medical insurance the Town will contribute $250 per month 

into the employee’s 457b account.   Contact Human Resources for details.  
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ARTICLE 3  

HOLIDAYS AND TIME OFF 

 

Section 3.1.  Holidays.  The Town observes the following holidays: 

 

New Year’s Day, January 1
st
 

President’s Birthday, the third Monday in February 

Memorial Day, the last Monday of May 

Independence Day, July 4
th

  

Labor Day, the first Monday in September 

Thanksgiving Day, the fourth Thursday of November 

Friday Following Thanksgiving, the fourth Friday of November 

Christmas Eve, December 24
th

  

Christmas Day, December 25
th

  

Winter Closure* (12/26 – 12/31) 

Floating Holiday 

 

* The Winter Closure are those four weekdays beginning December 26 up to and including 

December 31
st
 of each year. Employees are required to take one of the following during the 

Closure: administrative time, floating holiday or vacation day.   The Winter Closure only applies 

to non-essential personnel. 

 

A. Eligibility.  Unless otherwise provided in this policy, all regular full-time 

employees will receive holiday time off with pay at their normal base rate unless otherwise 

provided in this Manual.  Regular part-time employees receive holiday time off, with pay pro-

rated according to the number of weekly hours they are scheduled to work.  Part-Time Seasonal 

Temporary Employees are not eligible for paid holiday benefits with the exception of a “Full-

Time Temporary” employee who, at the time of employment, is expected to work for one year or 

longer will also receive paid holiday benefits.  Moreover, all employees are ineligible for holiday 

benefits while they are on leave of absence.   

 

B. Holidays and Weekends.  Holidays are to be taken on the day they occur.  

Holidays which fall on Saturday will be observed the preceding Friday, and those which fall on 

Sunday will be observed the following Monday. Holidays that occur during an eligible 

employee’s vacation will not be counted as vacation days taken.   

 

C. Pay In Lieu of Time Off.  The Town may, in its sole discretion, require 

some or all employees to work on Town-observed holidays, in which case the Town will provide 

pay in lieu of time off. 

 

Section 3.2.  Vacation Policy.  The Town provides vacation benefits to eligible 

employees to enable them to take paid time off for rest and recreation.  The Town believes this 

time is valuable for employees in order to enhance their productivity and to make their work 

experience with the Town personally satisfying. 
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A. Vacation Accrual.  All regular full-time employees, whether exempt or 

nonexempt, are eligible to accrue vacation benefits based on their continuous service, measured 

from the date of hire.  A “Full-Time Temporary” employee, who, at the time of employment, is 

expected to work one year or longer, is also eligible to accrue vacation benefits.  All regular part-

time employees are eligible to accrue vacation benefits on a pro rata basis, according to the 

number of weekly hours they are scheduled to work.  “Continuous length of service” is defined 

as service that is uninterrupted by termination of employment and subsequent rehire by the Town 

or a break in service that has been bridged.  No vacation may be taken during the first year of 

service, unless otherwise permitted by the General Manager.  Vacation accrues according to the 

following schedule: 

 

 

Years of Continuous Service 

 

Vacation Accrual 

 

Date of hire through the first year 

 

5/12 of one day for each full month worked up 

to a maximum of 5 days (40 hours) per year. 

Second year through fifth year 

 

10/12 of one day for each full month worked 

up to a maximum of 10 days (80 hours) per 

year. 

Sixth year through tenth year 

 

15/12 of one day for each full month worked 

up to a maximum of 15 (120 hours) days per 

year. 

Eleventh year and thereafter 

 

20/12 of one day for each full month worked 

up to a maximum of 20 (160 hours) days per 

year. 

  

B. PST Employees.  Part-Time Seasonal Temporary employees do not accrue 

vacation benefits, with the exception that a “Full-Time Temporary” employee who, at the time of 

employment, is expected to work for one year or longer will also receive paid vacation benefits. 

 

C. Maximum Accrual.  Vacation accruals may not exceed 2 times an 

employee’s current annual entitlement (e.g., Maximum Accrual: 40 days for an employee with 

more than ten years of service.  Once this maximum is reached, all further accruals of vacation 

will cease.  Vacation accruals will recommence after the employee has taken vacation and his or 

her accrued hours have dropped below the maximum. 

 

D. Pay in Lieu of Vacation.  No employee will receive pay in lieu of vacation 

except on the termination of his or her employment, as described in Paragraph F, below, unless 

the employee has deferred his or her vacation at the Town’s request. 

 

E. Vacation Accrual During Periods of Leaves of Absence.  Employees do 

not accrue vacation during an unpaid leave of absence.  Vacation accruals recommence when the 

employee returns to work from an unpaid leave of absence.  Employees will continue to accrue 

vacation during paid leaves of absence or while on disability salary continuation.   
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F. Vacation Pay on Termination.  On termination of employment, employees 

are paid all accrued but unused vacation through their last day worked at their base rate of pay at 

the time of termination. 

 

G. Vacation Approval.  All vacations must be approved in advance by the 

employee’s immediate supervisor. 

 

H. Vacation Scheduling.  Scheduling of vacations is to be done in a manner 

consistent with the Town’s operational requirements.  Vacation requests should be submitted by 

employees to their immediate supervisor for approval at least four (4) weeks prior to the 

commencement of a vacation period.  This requirement may be waived in writing at the 

discretion of the General Manager.  Vacation requests may be disapproved or rescheduled to 

accommodate the Town’s operational requirements. 

 

I. Vacation Advances.  An employee is not permitted to borrow on future 

accrual of vacation benefits.  If an employee has used any vacation days before they have been 

accrued and their employment with the Town is then separated, the overdrawn amount must be 

repaid to the Town upon separation.  

 

J. Holidays Occurring During Vacation.  If an observed Town holiday (see 

Section 3.1) occurs during an employee’s scheduled vacation, no deduction from accrued 

vacation will be made for the holiday.  An employee may add to his or her vacation period by 

using the holiday in place of accrued vacation time. 

 

K.  Administrative Time Off.  Notwithstanding any other portion of this 

Manual, it is recognized that exempt employees do not receive overtime compensation, and may 

work irregular hours, and may not be able to take vacation when desired.  Accordingly, the 

General Manager shall be entitled to receive eighty (80) hours annually of paid administrative 

leave in addition to any leave otherwise authorized in the General Manager’s employment 

contract.  All other exempt employees shall be entitled to receive sixty (60) hours of paid 

administrative leave each fixed year.  Administrative leave is not, however, a vested or earned 

form of compensation.  Any administrative time unused at the end of the year shall be forfeited, 

and it shall not be compensated for upon termination.  

 

Section 3.3.  Milestone Policy – Service Recognition.  The purpose of the milestone 

policy is to recognize and reward all regular full-time employees for their continued service to 

the Town. 

 

A. Milestone Years. Milestone years are in 5-year increments beginning with 

an employee’s tenth (10
th

) year of continuous service.  “Continuous service” is service that is 

uninterrupted by termination of employment and subsequent rehire by the Town or a break in 

service that has been bridged.  Milestone anniversary years are 10, 15, 20, 25, 30, 35, 40 & 45. 

 

B. Bonus Leave.  Bonus Leave under this policy is 40 hours of additional 

paid time off and is granted in a lump sum (rather than accrued) on the employee’s milestone 
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year anniversary date.  Bonus Leave is awarded only in the milestone year, beginning with year 

10, and employees will not receive additional Bonus Leave until reaching the next milestone. 

 

C. Use of Bonus Leave and Maximum Award.  All Bonus Leave must be 

taken within one year of posting and must be used (deducted) prior to using vacation or 

administrative time off.  Requests to take Bonus Leave must be made in the same manner as 

vacation scheduling.  Bonus Leave may not be forfeited once awarded, but failure to use all 

Bonus Leave hours within the year will subject an employee to discipline, unless carryover has 

been approved in writing by the General Manager. 

 

D. Pay in Lieu of Bonus Leave.  No employee will receive pay in lieu of 

Bonus Leave except on termination of employment, in which case the employee will receive all 

awarded but unused Bonus Leave through their last day worked at their base rate of pay at the 

time of termination. 

 

Section 3.4.  Sick Leave.  In order to help prevent loss of earnings that may be caused by 

accident or illness, the Town has established paid sick leave. 

 

A. Eligibility.  All regular full-time employees are eligible for 3.08 hours of 

sick leave each pay period, or ten (10) days per year.  Regular part-time are eligible to accrue 

sick leave on a pro-rata basis.  All part-time, seasonal and temporary employees who works in 

California for 30 or more days within a year from the beginning of employment, is entitled to 

paid sick leave, as stipulated in Section D, Accrual, below.  

 

B. Use.  Sick leave may be taken for a personal illness, an emergency, a 

disability, or for a family care or medical leave as described in the Town’s “Leaves of Absence” 

policy (Section 3.5).  Eligible employees may also use sick leave for diagnosis, care, or treatment 

of an existing health condition of, or preventative care for a child, parent, spouse, domestic 

partner, stepparent, stepchildren, in-law, grandparent, or grandchild of the employee.  For an 

employee who is the victim of domestic violence, sexual assault, or stalking, the employee may 

use sick leave for the purposes described in subdivision (c) of Section 230 and subdivision (a) of 

Section 230.1 of the California Labor Code.  Additionally, hours missed for medical and dental 

appointments will be treated as sick leave.  Sick leave must be taken by eligible employees in 

increments of at least one hour.  The Town retains the right to request verification from a 

licensed health care provider for all absences due to illness or disability.  Sick pay may be 

withheld if the employee does not provide a satisfactory verification. 

 

C. Compensation for Sick Leave.  Eligible employees will receive pay at 

their normal base rate for any sick leave taken.  No employee will receive pay in lieu of sick 

leave, except as provided by Section 3.4.F, and employees will not be paid for any accrued but 

unused sick leave upon termination of employment.  If an employee separates and is rehired 

within one year, the employee is entitled to have his or her previously accrued and unused sick 

leave reinstated upon rehiring.   

 

D. Accrual of Sick Leave.  Regular full-time employees accrue 3.08 hours of 

sick leave per pay period and regular part-time employees accrue sick leave on a pro rata basis.  

Employees, including part-time, seasonal and temporary employees, will earn at least one hour 
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of paid leave for every 30 hours worked, but not more than 24 hours in a calendar year. Accrual 

begins on the first day of employment Eligible employees may carry over accrued but unused 

sick leave from one calendar year to the next.  However, sick leave may only be accumulated up 

to a total of 160 hours for regular full-time and part-time employees and 48 hours for part-time, 

seasonal and temporary employees.  Employees will not accrue sick leave during any unpaid 

leave of absence. 

 

E. Approval.  Whenever possible (e.g., for a scheduled doctor’s or dentist’s 

appointment), employees must seek approval from their immediate supervisor prior to taking 

their sick leave.  Otherwise, the employees must notify their immediate supervisor as soon as 

practicable and, in no event, later than one hour after their scheduled starting time. 

 

F. Coordination of Sick Leave Benefits with Other Benefits.  The Town will 

pay sick-leave benefits to an eligible employee during the normal three-day waiting period 

before the employee is paid workers’ compensation benefits pursuant to the applicable state or 

federal law governing the industrial injury or illness.  Similarly, the Town will pay sick-leave 

benefits during the normal seven-day waiting period before the eligible employee is paid benefits 

from the State Disability Insurance (SDI) program or another insured unemployment disability 

plan.  Following the three-day and seven-day waiting periods specified above, an employee will 

continue to receive accrued sick pay, less the disability benefits actually received or the disability 

benefits that would have been received had the employee made timely application to the 

appropriate agency.   

 

G. Sick Leave Incentive Program.  The purpose of the Sick Leave Incentive 

program is to discourage sick leave abuse and absenteeism and provide incentive to employees to 

accumulate sick leave for when it may be needed for an extended illness for themselves or to 

provide care for a family member.   Regular full-time employees who have been continuously 

employed with the Town for at least one full payroll year, may elect annually during the first 

week of November to exchange sick leave hours for its cash equivalent according to the 

following schedule: 

 

SICK LEAVE USAGE NOV 1 THRU OCT 31 CASH CONVERSION 

Less than 8 hours 16 hours 

Less than 16 hours 12 hours 

Less than 24 hours 08 hours 

Less than 32 hours 04 hours 

32 Hours or More 00 hours 

 

Cash conversion to be paid on or before December 15
th

 at the employee’s base rate of pay on 

November 1
st
.   

 

Section 3.5.  Leaves of Absence. 

 

 Introduction. The Town provides (1) family care, medical, and military family leave for 

up to 12 or 26 weeks per year, depending on the reason, see section II(D), in accordance with 

California’s Family Rights Act (“CFRA”) and the federal Family and Medical Leave Act of 

1993, as amended (“FMLA”); (2) pregnancy leave for up to four months in accordance with the 
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California Fair Employment and Housing Act (“FEHA”); (3) disability leave as required to 

reasonably accommodate employees with a workplace injury or a qualified disability under the 

Americans with Disabilities Act (“ADA”) or the FEHA; and (4) leave for other legally required 

absences as set forth below.  Employees having any questions regarding this policy should 

contact the General Manager.   

 

 

 

 

A. Family Care, Medical and Military Family Leave.   

 

(1) Eligibility.  To be eligible for family care, medical, and military 

family leave, an employee must (1) have worked for the Town for at least twelve months prior to 

the date on which the leave is to commence; and (2) have worked at least 1,250 hours in the 

twelve (12) months preceding the leave.   

 

 An employee returning from fulfilling his or her National Guard or 

Reserve military obligation will be credited with the hours of service that would have been 

performed but for the period of military service in determining the 1,250 hours of service.   

 

 In the case of a pregnancy disability or other legally protected disability or 

medical condition or work-related injury, an employee may not need to satisfy all of the above 

requirements.  In such circumstances, the employee should contact a Human Resources 

professional for clarification about his or her rights for other types of leave.   

 

(2) Permissible Uses of Family Care, and Medical Military Leave.   

 

   “Family care and medical leave” may be requested for (1) the birth or 

adoption of an employee’s child; (2) the placement of a foster child with the employee; or (3) the 

serious health condition of an employee’s child, registered domestic partner, spouse, or parent; or 

(4) an employee’s own serious health condition.   

 

 A serious health condition is an illness, injury, impairment, or physical or 

mental condition that involves either an overnight stay in a medical care facility, or continuing 

treatment by a health care provider for a condition that either prevents the employee from 

performing the functions of the employee’s job, or prevents the qualified family member from 

participating in school or other daily activities.   

 

 Subject to certain conditions, the continuing treatment requirement may be 

met by a period of incapacity of more than three consecutive calendar days combined with at 

least two visits to a health care provider or one visit and a regimen of continuing treatment, or 

incapacity due to pregnancy, or incapacity due to a chronic condition.  Other conditions may 

meet the definition of continuing treatment.   

 

   “Military exigency leave” may be requested when there is a qualifying 

military exigency as defined by the U.S.  Department of Labor arising out of the fact that an 

employee’s spouse, child, or parent is on active duty (or has been notified of an impending call 
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or order to active duty) in the Armed Forces.  Qualifying military exigencies include the 

following:  

 

    

 

(a) Short-notice deployment where the employee may take 

leave to attend any issue that arises from the fact that a covered military member is notified of 

an impending call or order to active duty seven or less calendar days prior to the date of 

deployment.  Leave taken for this purpose can be used for a period of seven calendar days 

beginning on the date the covered service member receives the notification.   

 

(b) Military events and related activities where the employee 

may take leave to attend to any official ceremonies, programs or events related to the call to 

active duty and to attend to family support, assistance programs, or informational briefings 

related to the call to active duty.   

 

(c) Childcare and school activities where the employee may 

take leave to arrange for alternative childcare or to provide childcare on an urgent, immediate 

need basis when the need arises from the call to active duty, to enroll or transfer a child to a new 

school, to attend meetings with school or daycare facility staff regarding disciplinary measures, 

parent-teacher conferences, or meetings with school counselors.   

 

(d) Financial and legal arrangements where the employee may 

take leave to make or update financial or legal arrangements related to the covered service 

member’s absence, such as preparing powers of attorney, wills, transferring bank accounts, and 

the like, or appearing or acting on behalf of the absent service member in matters related to 

military benefits.   

 

(e) Counseling where the employee may take leave to attend 

counseling, the need for which arises from the call to active duty of the covered service 

member.   

 

(f) Rest and recuperation where the employee may take up to 

five days of leave to spend time with a covered service member each time the service member is 

on short-term rest and recuperation leave during the period of deployment.   

 

(g) Post-deployment activities where the employee may take 

leave for a period of up to 90 days following the termination of the deployment to attend arrival 

ceremonies, reintegration briefings and events, and other official ceremonies or programs 

provided by the military, or to address issues that arise out of the death of a covered service 

member.   

 

(h) Additional activities where the employee may take leave to 

address other events that arise out of the call to active duty as the Town and the employee may 

agree as to both timing and duration.   
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   “Military caregiver leave” may be requested to care for a covered 

service member if the employee is the covered service member’s spouse, child, parent, or next of 

kin.  For purposes of this leave, a covered service member is a current member of the Armed 

Forces, including a member of the National Guard or Reserves who is undergoing medical 

treatment, recuperation, or therapy, is otherwise in outpatient status, or is otherwise on the 

temporary disability retired list, for a serious injury or illness, or a veteran who is undergoing 

medical treatment, recuperation, or therapy, for a serious injury or illness who was a member of 

the Armed Forces (including a member of the National Guard or Reserves) at any time during 

the five years preceding the date on which the veteran undergoes medical treatment, 

recuperation, or therapy.   

 

(3) Substitution of Paid Leave.  Employees are required to substitute 

accrued vacation time and other paid leave (except sick leave) for all family care, medical leaves, 

and military leaves.  Employees are required to substitute sick leave only for the employee’s own 

medical leaves.  Employees may elect to substitute sick leave to attend to an illness of a child, 

parent, spouse or domestic partner of the employee or for other types of family care leave.  

 

(4) Amount of Leave.   

 

(a) Family Care, Medical, and Military Caregiver Leave.  

Provided all the conditions of this policy are met, an employee may take a maximum of 12 

weeks of family care, medical, and military exigency leave in a rolling 12-month period 

measured backwards from the date the employee’s leave commences.   

 

 Employees who are unable to work due to pregnancy disability 

will be granted the greater of 12 weeks leave or the amount of leave to which the employee may 

be entitled under California state law for a pregnancy-related disability or in connection with 

childbirth.  Family care leaves for the birth, adoption, or foster care placement of a child must be 

concluded within one year of the birth, adoption, or placement.   

 

(b) Military Caregiver Leave.  Provided all the conditions of 

this policy are met, an employee may take a maximum of 26 weeks of military caregiver leave 

in a single 12-month period, inclusive of the time the employee takes for a family care, medical, 

or military exigency leave during that period.  This 12-month period will be measured forward 

from the first day leave is taken.   

 

 Spouses who are both employed by the Town may take a 

maximum combined total of 26 weeks in the 12-month period for the care of the service member 

and the birth, adoption, or foster care of their child or to care for an ill parent, provided that no 

more than 12 weeks of this combined 26-week period may be taken for reasons other than to care 

for the service member.   

 

(c) Intermittent Leave.  Medical leave for the employee’s own 

serious health condition, family care leave for the serious health condition of the employee’s 

spouse, parent, or child, and military caregiver leave may be taken intermittently or on a 

reduced schedule when medically necessary.  Where the intermittent or reduced schedule leave 

is for planned medical treatment, the employee must make an attempt to schedule the treatment 
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so as not to disrupt unduly the Town’s operations.  Where the family care leave is to be taken in 

connection with the birth, adoption, or foster placement of a child, the minimum duration for 

each period of leave is two weeks, except that the employee may request leave of less than two 

weeks duration on any two occasions.  Military exigency leave also may be taken intermittently 

or on a reduced schedule.   

 

(5) Leave’s Effect on Pay.  Except to the extent that other paid leave is 

substituted for family care, medical, and military family leave, leave under the FMLA and the 

CFRA is unpaid.  However, employees may be entitled to California State Disability Insurance 

(“SDI”).  Employees also may be entitled to Paid Family Leave (“PFL”) for up to six (6) weeks 

in any twelve-month period during leaves to care for qualifying family members.  PFL provides 

a partial wage replacement for absences from work to care for a seriously ill or injured family 

member or for bonding with a minor child within one year of the birth or placement of the child 

in connection with foster care or adoption.  Employee contributions provide funding for this 

program.  PFL is administered like SDI by the California Employment Development 

Department.  PFL must be taken concurrently with family care leave and does not entitle an 

employee to take any additional time off.  In addition, an employee must use up to two weeks of 

any accrued but unused vacation before the employee will be eligible to receive PFL.   

 

(6) Leave’s Effect on Benefits.  During an employee’s family care, 

medical, and military family leave, the Town will continue to pay for the employee’s 

participation in the Town’s group health plans, if any, to the same extent and under the same 

terms and conditions as would apply had the employee not taken leave.  Thus, the employee 

must continue to pay his or her share of the health plan premiums during the leave.  If the 

employee substitutes paid leave for the unpaid leave, such payments will be deducted from the 

employee’s pay through the regular payroll deductions.  Otherwise, the employee must make 

arrangements with the Town for the payment of such premiums.  All other benefits will be 

governed in accordance with the terms of each benefit plan and are the sole responsibility of the 

employee.   

 

  If the employee fails to pay his or her share of the premiums during leave, 

or if the employee fails to return from the leave at the expiration of 12 weeks (or 26 weeks in the 

case of a military caregiver leave) for a reason other than the recurrence, continuation, or onset 

of a serious health condition for which leave under this policy is allowed or other circumstances 

beyond the employee’s control, the Town can recover any health plan premiums paid by the 

Town on the employee’s behalf during any periods of the leave.   

 

  Employees on family care, medical, and military family leave accrue 

employment benefits such as sick leave, vacation benefits, or seniority only when paid leave is 

being substituted for unpaid leave and only if the employee would otherwise be entitled to such 

accrual.   

 

  Use of FMLA leave will not result in the loss of any employment benefit 

that accrued prior to the start of an employee’s leave.   

 

(7) Procedure for Requesting Family Care, Medical, and Military 

Family Leave.   
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(a) Notice Requirements.  Employees must notify the Town of 

their request for family care, medical, military exigency, or military caregiver leave as soon as 

they are aware of the need for such leave.  For foreseeable family care, medical and military 

caregiver leave, the employee must provide 30 calendar days’ advance notice to the Town of the 

need for leave.  For events that are unforeseeable 30 days in advance, the employee must notify 

the Town as soon as is practicable and generally must comply with the Town’s normal call-in or 

notice procedures.  If the leave is requested in connection with a planned, non-emergency 

medical treatment, the employee must make an attempt to schedule such treatment so as to 

avoid unduly disrupting Town operations and may be requested to reschedule the treatment so 

as to minimize disruption of the Town’s business.   

 

 If an employee fails to provide the requisite 30-day advance notice 

for foreseeable events without any reasonable excuse for the delay, the Town reserves the right 

to delay the taking of the leave until at least 30 days after the date the employee provides notice 

of the need for family care or medical leave.   

 

 All requests for family care, medical, military exigency, and 

military caregiver leave should include enough information to make the Town aware that the 

employee needs qualifying leave, and the anticipated timing and duration of the leave, if known.  

Sufficient information may include that the employee is unable to perform job functions, the 

family member is unable to perform daily activities, the need for hospitalization or continuing 

treatment by a health care provider, or circumstances supporting the need for military family 

leave.  Employees also must inform the Town if the requested leave is for a reason for which 

FMLA leave was previously taken or certified.   

 

 Any requests for extensions of leave under this policy must be 

received as soon as is practicable and must include the revised anticipated date(s) and duration of 

the leave.  To the extent permitted by law, the Town reserves the right to deny requests for 

extensions or deny reinstatement to an employee who exceeds the leave amounts provided by 

this policy or fails to provide requested medical certification.  In addition, if you have a 

disability, you may be eligible for leave under the Americans with Disabilities Act (“ADA”) or 

state law.  For more detailed information on extended leaves, please contact the General 

Manager.   

 

 Once the Town is aware of the employee’s need for leave, it will 

inform the employee whether he or she is eligible under the FMLA.  If the employee is eligible, 

the notice will specify any additional information required as well as the employees’ rights and 

responsibilities.  If the employee is not eligible, the Town will provide a reason for the 

ineligibility.   

 

(b) Certification.  Any request for medical leave for an 

employee’s own serious health condition, for family care leave to care for a child, spouse, 

domestic partner or parent with a serious health condition or for a serious injury, or for military 

caregiver leave must be supported by medical certification from a health care provider.  For 

military caregiver leave, the employee must provide confirmation of a family relationship to the 

seriously ill or injured service member.  Employees generally must provide the required 
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certification within 15 calendar days after the Town’s request for certification.  For foreseeable 

leaves, employees must provide the required medical certification before the leave begins.  

When this is not possible, employees must provide the required certification within 15 calendar 

days after the Town’s request for certification, unless it is not practicable under the 

circumstances to do so, despite the employee’s good faith efforts.   

 

 The medical certification for a child, spouse, domestic partner or 

parent with a serious health condition or for the serious injury or illness of a qualifying service 

member must include (a) the date on which the serious health condition or serious injury or 

illness commenced; (b) the probable duration of the condition or injury or illness; (c) the health 

care provider’s estimate of the amount of time needed for family care; (d) the health care 

provider’s assurance that the health care condition or injury or illness warrants the participation 

of the employee to provide family care; and (e) in the case of intermittent or reduced schedule 

leave where medically necessary, the probable duration of such a schedule.   

 

 The medical certification for leave for the employee’s own serious 

health condition must include (a) the date on which the serious health condition commenced; (b) 

the probable duration of the condition; (c) a statement that, due to the serious health condition, 

the employee is unable to perform the essential functions of his or her position; and (d) in the 

case of intermittent leave or reduced schedule leave where medically necessary, the probable 

duration of such a schedule.  In addition, the certification may, at the employee’s option, identify 

the nature of the serious health condition involved.   

 

 Failure to timely provide the required certification may result in 

the denial of foreseeable leave until such certification is provided.  In the case of unforeseeable 

leaves, failure to timely provide the required certification may result in a denial of the 

employee’s continued leave.  Where the employee’s need for leave due to the employee’s own 

serious health condition, or the serious health condition of the employee’s covered family 

member, lasts beyond a single leave year, the Town may require the employee to provide a new 

medical certification in each subsequent leave year.  Any request for an extension of the leave 

also must be supported by an updated medical certification.   

 

 The Town will provide forms for use in obtaining medical 

certifications that satisfy the requirements of this policy.  For military caregiver leave, the Town 

will accept Invitational Travel Orders (“ITOs”) or Invitational Travel Authorizations (“ITAs”) in 

lieu of its medical certification form.   

 

 It is the employee’s responsibility either to furnish a complete and 

sufficient certification or to furnish the health care provider providing the certification with any 

necessary authorization from the employee or the employee’s family member in order for the 

health care provider to release a complete and sufficient certification to the Town to support the 

employee’s leave request.   

 

 Where permitted by law, if the Town has reason to doubt the 

validity of the medical certification provided by the employee, the Town may require the 

employee to obtain a second opinion from a doctor of the Town’s choosing at the Town’s 

expense.  If the employee’s health care provider providing the original certification and the 
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doctor providing the second opinion do not agree, the Town may require a third opinion, also at 

the Town’s expense, performed by a mutually agreeable doctor who will make a final 

determination.  It is the employee’s responsibility to furnish his or her health care provider with 

the necessary authorization for the disclosure of medical information to the doctor(s) who will 

provide the second and third opinions.  If the employee fails to provide the necessary 

authorization, the request for leave may be denied, in accordance with applicable law.   

 

(8) Designation of Protected Leave.  Once the Town has enough 

information to determine whether the leave is FMLA-qualifying, the Town will inform the 

employee if leave will be designated as FMLA-protected and, if known at that time, the amount 

of leave that will be counted against the employee’s leave entitlement.  If the Town determines 

that the leave is not protected, the Town will notify the employee.   

 

(9) Recertification.  The employee taking leave because of his or her 

own serious medical condition or the serious medical condition of a family member may be 

required, except in cases of military caregiver leave, to provide the Town with recertification at 

appropriate intervals.  For purposes of recertification, the employer may request the same 

information as allowed by law for the original certification.  As part of that request, the Town 

may provide the health care provider with a record of the employee’s absence pattern to confirm 

whether such a pattern is consistent with the need for leave.  The employee must provide the 

requested recertification within 15 calendar days of such a request, unless it is not practicable to 

do so despite the employee’s diligent, good faith efforts.   

 

(10) Return to Work Certification.  Where the leave is for the 

employee’s own serious health condition, the Town requires employees to provide medical 

certification that he or she is fit for duty and able to return to work.  The Town may delay 

restoring the employee to employment or terminate the employee without such certificate.   

 

(11) Leave’s Effect on Reinstatement.  Employees timely returning 

from a leave covered under this policy are entitled to reinstatement to the same or equivalent 

position consistent with applicable law.  The Town may deny reinstatement to employees who 

are among the highest paid ten percent of all employees employed by the Town within 75 miles 

of the employees’ worksite and whose reinstatement would cause substantial and grievous 

economic injury to the Town’s operations.  An employee has no greater right to reinstatement 

than if he or she had been continuously employed rather than on leave.  The Town will comply 

with all applicable laws pertaining to reinstatement of employees, including where required, the 

reasonable accommodation of employees who have been on an approved leave.   

 

 The Town complies with applicable family care, medical leave, and 

military family leave laws.  Under the FMLA it is unlawful for any employer to: interfere with, 

restrain, or deny the exercise of any right provided under the FMLA; or discharge or discriminate 

against any person for opposing any practice made unlawful by the FMLA or for involvement in 

any proceeding under or relating to the FMLA.  If an employer has done so, an employee may 

file a complaint with the U.S.  Department of Labor or may bring a private lawsuit against an 

employer.  The FMLA does not affect any federal or state law prohibiting discrimination or 

supersede any state or local law or collective bargaining agreement that provides greater family 
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or medical leave rights.  If you have questions or would like further clarification about your 

rights under the FMLA or other types of leave, please contact the Human Resources Department.   

 

B. Pregnancy-Related Disability Rights.   

 

(1) Leaves of Absence and Transfers.  Any employee who is disabled 

on account of pregnancy, childbirth, or related conditions may take a pregnancy-related disability 

leave for the period of actual disability of up to four months, in addition to any family care or 

medical leave to which the employee may be entitled under Section 3.5. A of this policy (Family 

Care, Medical and Military Family Leaves).  Pregnancy-related disability leaves may be taken 

intermittently, or on a reduced-hours schedule, as medically necessary.   

 

 Moreover, an employee is entitled to a reasonable accommodation for 

pregnancy, childbirth, or related medical conditions if she so requests and provides the Town 

with medical certification from her health care provider.  In addition to other forms of reasonable 

accommodation, a pregnant employee is entitled to transfer temporarily to a less strenuous or 

hazardous position or to less hazardous or strenuous duties if she so requests, and if the transfer 

request is supported by proper medical certification, and if the transfer can be reasonably 

accommodated.   

 

(2) Substitution of Paid Leave for Pregnancy-Related Disability 

Leave.  An employee taking pregnancy-related disability leave must substitute any available sick 

pay for her leave and may, at her option, substitute any accrued vacation time for her leave.  The 

substitution of paid leave for pregnancy-related disability leave does not extend the total duration 

of the leave to which an employee is entitled.   

 

(3) Leave’s Effect on Benefits.  During an employee’s family care, 

medical, and military family leave, the Town will continue to pay for the employee’s 

participation in the Town’s group health plans, to the same extent and under the same terms and 

conditions as would apply had the employee not taken leave.  Thus, the employee must continue 

to pay his or her share of the health plan premiums during the leave.  If the employee substitutes 

paid leave for the unpaid leave, such payments will be deducted from the employee’s pay 

through the regular payroll deductions.  Otherwise, the employee must make arrangements with 

the Town for the payment of such premiums.  All other benefits will be governed in accordance 

with the terms of each benefit plan and are the sole responsibility of the employee.   

 

 The Town may recover from the employee the premium that the Town 

paid to maintain coverage for the employee under the group health plan if the employee fails to 

return from leave after the period of leave has expired and the employee’s failure to return is for 

a reason other than: (i) the employee is taking leave under the California Family Rights Act; (ii) 

the continuation, recurrence, or onset of a health condition that entitles the employee to leave for 

pregnancy disability or other circumstances beyond the employee’s control.   

 

 Employees on Pregnancy-Disability leave will accrue employment 

benefits, such as sick leave, vacation leave, and seniority only when paid leave is being 

substituted for unpaid leave and only if the employee would otherwise be entitled to such 
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accrual.  Employee benefits may be continued during the unpaid portion of the Pregnancy-

Disability leave according to the provisions of the Town’s various employee benefit plans.   

 

(4) Other Terms and Conditions of Leave.  The provisions of the 

Town’s Family Care, Medical and Military Family Leave policy regarding the leave’s effect on 

pay, notice requirements, medical certification requirements, and reinstatement also apply to all 

pregnancy-related disability leaves.  However, for pregnancy-related disabilities, there is no 

process for obtaining more than one medical opinion, and there is no reinstatement exception for 

key employees.  For the purpose of applying those provisions, an employee’s pregnancy-related 

disability is considered to be a serious health condition.   

 

C. Other Disability Leaves. 

   

In addition to medical or pregnancy-related disability leaves, may take a temporary disability 

leave of absence if necessary to reasonably accommodate a workplace injury or a disability 

under the ADA or the FEHA.  Any disability leave under this section will run concurrently with 

any medical leave to which the employee is entitled. Disability leaves under this section will be 

unpaid.   

  

 Employees taking disability leave must comply with the Family Care, Medical 

and Military Family Leave provisions regarding substitution of paid leaves, notice, and medical 

certification.  For the purpose of applying these provisions, a disability leave will be considered 

to be a medical leave.   

  

 If a disability leave under this section extends beyond 12 weeks in a 12-month 

period, the employee will not be entitled to any continued employer contributions towards any 

employee benefit plan unless otherwise required by law.  An employee, however, may elect to 

continue participating in such benefit plans, at the employee’s own expense, to the extent 

permitted by such plans.   

 

 The duration of a leave under this section shall be consistent with applicable law, 

but in no event shall the leave extend past the date on which an employee becomes capable of 

performing the essential functions of his or her position, with or without reasonable 

accommodation.  For a full explanation of leave duration and reinstatement rights, employees 

should contact the General Manager.   

 

D. Other Leaves of Absence.   

 

  The Town also grants eligible employees leaves of absence for military leave, 

jury or witness duty, certain court appearances, appearances at school or daycare activities, 

emergency duty as a volunteer firefighter, a reserve peace officer, or emergency rescue 

personnel, to vote in a statewide election, for bereavement leave, for leave related to domestic 

violence, crime victims leave, or leave for the donation of an organ or bone marrow.  Unless 

otherwise required by law or set forth herein, employees will not be paid for such leaves of 

absence.   
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 Employees wishing to take a leave of absence for one of these reasons should 

refer to the procedures outlined below or contact the General Manager. 

 

(1) Military Leave of Absence.  The Town will grant employees a 

military leave of absence to the extent required by applicable federal and state law.   

(2) Military Spouse Leave.  At any time that it regularly employs 25 or 

more persons, or as otherwise required by applicable federal and state law, the Town will grant 

qualified California employees up to ten (10) days leave during that time in which the 

employee’s spouse or domestic partner is on leave from deployment in a combat zone with the 

active duty or reserve military or national guard during a period of military conflict.  Employees 

may use accrued vacation time to cover this absence.  If the employee has no accrued vacation, 

the employee must request time off without pay.   

 

 Qualifying employees are employees who work an average of 20 hours 

per week and have a spouse or domestic partner who is serving as (1) a member of the U.S.  

Armed Forces and who has been deployed during a period of military conflict to an area 

designated as a combat theater or combat zone by the President of the United States or (2) a 

member of the Armed Forces Reserve Components or the National Guard and has been deployed 

during a period of military conflict.   

 

 Qualifying employees who wish to request this leave must provide the 

Town with a written request for such leave within two business days of receiving official notice 

that the military spouse or domestic partner will be on leave from deployment.  The employee 

must also provide written documentation to the Town certifying that the military member will be 

on military leave from deployment.   

 

(3) Jury and Witness Duty.  The Town will provide employees time 

off to serve, as required by law, on a jury or grand jury if the employee provides reasonable 

advance notice.  The Town will also provide employees with time off to appear in court or other 

judicial proceedings as a witness to comply with a valid subpoena or other court order.  The 

Town will compensate employees up to five (5) days of service per calendar year. Any service 

under this Section exceeding five (5) days per calendar year will be unpaid.  However, exempt 

employees who work any portion of a workweek in which they also serve on jury duty or appear 

as a witness will receive their full salary for that workweek. Employees may elect to substitute 

accrued vacation during any unpaid leave due to jury duty or a witness appearance.  No overtime 

shall be paid under this Section.   

   

   Pursuant to Code of Civil Procedure Section 215(b) and Government Code 

Section 481.200, employees shall complete the Government Waiver Form that will stop the jury 

payment for days in which the Town compensates the employee for service.  If the Government 

Waiver Form is not available, any payment or fees received by the employee for service under 

this Section by the Court for days in which the Town compensates the employee for service shall 

be submitted to the District. 

   

 Employees are required to provide reasonable advance notice of the need 

for jury/witness leave.  Employees also are expected to report to work each day or portion of a 

day they are not performing jury/witness duty.   
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(4) Leave to Attend Children’s School at Teacher’s Request.  The 

Town will grant employees who are parents or guardians of a pupil time off without pay to 

appear at their children’s school pursuant to a teacher’s request under Education Code section 

48900.1, if the employee, prior to taking the time off, gives reasonable notice to the Town that he 

or she is requested to appear in the school. 

 

(5) Leave for Educational/Daycare Purposes.  At any time that it 

regularly employs twenty-five (25) or more persons, or as otherwise required by applicable 

federal and state law, the Town will grant employees time off without pay for up to forty (40) 

hours per calendar year, but no more than eight hours in any calendar month, to participate in the 

activities of schools or licensed child daycare facilities attended by their children.  Employees 

must substitute accrued vacation for purposes of a planned absence under this Section.   

 

 Employees wishing to take time off under this Section must provide their 

supervisors with reasonable notice of the planned absence.  If both parents of a child are 

employed by the Town at the same worksite, the request for time off under this Section will be 

granted to the first parent to provide notice of the need for time off.  The request from the second 

parent will be accommodated if possible.   

 

 The Town reserves the right to request that the employee furnish written 

verification from the school or daycare facility as proof that the employee participated in school 

or daycare activities on the specific date and at a particular time.  Failure to provide written 

verification is grounds for disciplinary action. 

 

(6) Civil Air Patrol Leave.   An employees who is a volunteer member 

of the California Wing of the civilian auxiliary of the United States Air Force (Civil Air Patrol) 

and has been directed to respond to an emergency operational mission of the California Wing of 

the Civil Air Patrol, are eligible for a leave of absence if he/she has been employed by the Town 

at least 90 days immediately preceding the commencement to his/her leave, An eligible 

employee may take up to 10 days per year. Leave is limited to three days on any one occasion 

but can be extended if authorized by the government entity that called for the mission and the 

Town agrees. The employee may request to use available vacation/PTO, floating holidays, or 

vacation days (paid time subject to your supervisor's approval). You need to give as much notice 

as possible to your supervisor of the start and end dates to your Civil Air Patrol leave. 

Certification from the proper Civil Air Patrol authority to verify the eligibility for the leave 

requested or taken is required.  

 

(7) Literacy Leave.  The Town of Discovery Bay will make reasonable 

accommodations for any employee who reveals a literacy problem and requests assistance in 

enrolling in an adult literacy program. Assistance to employees will also be given by either 

providing information on the location of local literacy programs or making arrangements for a 

job-site visit by a special literacy education provider. Upon request, the use of vacation or paid 

leave may be granted for participation in a literacy program by the employee's supervisor. 

 

(8) Alcohol/Drug Rehabilitation Leave.  The Town of Discovery Bay 

will attempt to reasonably accommodate employees with chemical dependencies (drugs or 
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alcohol), if they voluntarily wish to seek treatment and/or rehabilitation, unless the 

accommodation imposes an undue hardship on Town. The Town's support for treatment and 

rehabilitation does not obligate the Town to hire or employ any person who violates the Town's 

drug and alcohol abuse policy or who, because of current use of drugs or alcohol, is unable to 

perform his or her duties or cannot perform the duties in a manner that would not endanger his or 

her health or safety or the health or safety of others. 

 

(9) Volunteer Firefighter, Reserve Peace Officer, and Emergency 

Rescue Personnel.  Nonexempt employees will be granted time off without pay to perform 

emergency duties as a volunteer firefighter, reserve peace officer, or emergency rescue 

personnel.  At any time that it regularly employs fifty (50) or more persons, or as otherwise 

required by applicable federal and state law, Town will grant employees who are volunteer 

firefighters a leave of up to 14 days per calendar year for fire or law enforcement training.  

Exempt employees who work any portion of a workweek in which they also perform such 

emergency duties or training will receive their full salary for that workweek.  Otherwise, exempt 

employees will be granted time off without pay.  Employees may substitute vacation pay for any 

unpaid portion of leave to perform such emergency duties or training. 

 

(10) Voting Time Off.  Employees who do not have sufficient time 

outside of their regular working hours to vote in a statewide election may request time off to 

vote.  If possible, employees should make their request at least two days in advance of the 

election.  Up to two hours of paid time off will be provided, at the beginning or end of the 

employee’s regular shift, whichever will allow the freest time for voting and the least time off 

work.   

 

(11) Bereavement Leave.  All employees who suffer a death in their 

immediate family may have a paid leave for three (3) scheduled work days for each death of an 

immediate family member.  For purposes of this policy, an employee’s immediate family is 

defined to include the employee’s current spouse, domestic partner, child, parent, sibling, 

grandparent, grandchild of employee, or child, sibling, parent or grandchild of employee’s 

spouse or domestic partner.  Employees must take this leave within a seven (7) consecutive day 

period and will be paid only for days and hours they were scheduled to work.   

 

 If an employee requires more than three (3) days off for bereavement 

leave, the employee may request additional unpaid leave or may request the opportunity to use 

any accrued vacation time at the discretion of the General Manager. 

 

(12) Leave Related to Domestic Violence, Sexual Assault and/or 

Stalking.  The Town will grant unpaid time off to an employee who is a victim of domestic 

violence, a victim of sexual assault or a victim of stalking for the employee to obtain or attempt 

to obtain any relief, including a temporary restraining order, restraining order, or other injunctive 

relief, to help ensure the health, safety or welfare of the victim or his or her child.   

 

 At any time that it regularly employs twenty-five (25) or more persons, or 

as otherwise required by applicable federal and state law, the Town will also grant unpaid time 

off to an employee who has been the victim of domestic violence or sexual assault to attend court 

Agenda Item G-3



 

TOWN OF DISCOVERY BAY 

PERSONNEL MANUAL 
  

 Page 26 

 

proceedings, to receive services from a domestic violence shelter, program or rape crisis center, 

counseling, medical attention, and for participation in safety planning programs.   

 

 The Town requires reasonable advance notice of the leave when feasible.  

If time off is taken due to an emergency, the employee must, within fifteen (15) days of the 

absence, provide the Town with certification of the need for the leave such as a police report, 

court order, documentation from a healthcare provider, victims advocate, or counselor.   

  

(13) Crime Victims’ Leave.  The Town will provide time off to an 

employee to attend judicial proceedings related to a crime, if that employee is a victim of crime, 

an immediate family member of a victim, a registered domestic partner of a victim, or the child 

of a registered domestic partner of a victim.  The Town requires that where feasible, in advance 

of taking leave, the employee provide it with a copy of the notice of each scheduled proceeding 

that is provided to the victim by the agency responsible for providing notice.  If advance notice is 

not possible, the employee is required to provide the Town with a copy of the notice within a 

reasonable time.   

 

(14) Leave for Organ and Bone Marrow Donation.  At any time that it 

regularly employs twenty-five (25) or more persons, or as otherwise required by applicable 

federal and state law, the Town will grant an employee the following paid leaves of absence for 

the purpose of organ or bone marrow donation:  

 

(a) A leave of absence of up to five (5) days in any one-year 

period for the purpose of donating the employee’s bone marrow to another person.   

 

(b) A leave of absence of up to thirty (30) days in any one-year 

period for the purpose of the employee donating his or her organ to another person.   

 

  A leave of absence for the purpose of organ or bone marrow 

donation will be provided with pay, however, if an employee has unused sick or vacation time 

available, the employee is required to first use up to five days of paid sick or vacation time for a 

bone marrow donation and up to two weeks of sick or vacation time for organ donation.   

 

  In order to receive a leave of absence pursuant to this policy, the 

employee must provide written verification to the General Manager that he or she is an organ or 

bone marrow donor and that there is a medical necessity for the donation of the organ or bone 

marrow.   

 

  Any leave taken for the donation of an organ or bone marrow will 

not constitute a break in service for purposes of the employee’s right to salary adjustments, sick 

leave, vacation, annual leave or seniority.  During any leave taken under this policy, the Town 

will maintain and pay for coverage under any group health plan, for the full duration of this 

leave.  Leave provided under this policy may be taken in one or more periods.  Leave taken 

under this policy will not run concurrently with any leave taken pursuant to the federal Family 

and Medical Leave Act or the California Family Rights Act.   
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  Upon expiration of a leave of absence authorized by this policy, 

the Town will restore the employee to the position held by the employee when the leave began or 

to a position with equivalent seniority status, employee benefits, pay, and other terms and 

conditions of employment.  The Town may decline to restore an employee because of reasons 

unrelated to the exercise of rights under this policy by the employee. 

 

Section 3.6.  Employment During Leave of Absence.  An employee on any leave under 

this section may not accept employment with any other employer without the General Manager’s 

written permission.  An employee who accepts such employment, without permission, will be 

deemed to have resigned from the employment at the Town.   

 

 

 

 

 

 

 

 

 

 

 

 

 

ARTICLE 4 

HOURS OF WORK, OVERTIME, AND PAY DAY 

 

Section 4.1.  Hours of Work.  The Town’s office hours are generally from 8:30 a.m. to 

5:00 p.m., Monday through Friday.  However, employees will be assigned specific hours, shifts, 

and days of work, dependent upon the need of the department, by the General Manager or by the 

employee’s supervisor.  Due to the nature of Town operations, employees may be required to 

work shifts or hours, outside regular office hours.  The General Manager or the employee’s 

Supervisor may reschedule an employee’s hours, shifts, and days whenever necessary based 

upon the needs of the Town.  The General Manager is the final decision maker concerning 

employee work schedule. 

 

Section 4.2.  Meal and Rest Periods.    

 

A. Rest Periods.  The Town authorizes and permits nonexempt employees 

working at least three and one-half hours in a day to take a ten-minute, off-duty paid rest period 

for each four hours worked or major fraction thereof.  The 10 minutes do not include the 

reasonable time it takes to walk to and from a break area.  Employees who work up to six hours 

in a day may take a second rest period.  Employees who work more than 10 hours in a day may 

take a third rest period.  Employees should take their rest periods in the middle of each work 

period to the extent it is practicable to do so, and not combine them with meal periods or skip 

them to leave work early.   
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Employees who feel they were not provided the opportunity to take all rest 

periods authorized and permitted under this policy should inform their supervisor or manager, 

and (if not corrected) Human Resources immediately. 

 

B. Meal Periods.  The Town provides nonexempt employees who work more 

than five hours in a day with an unpaid 30-minute, uninterrupted meal period starting no later 

than the end of the fifth hour of work.  The Town provides employees who work more than 10 

hours in a day with a second unpaid 30-minute, uninterrupted meal period starting no later than 

the end of the 10th hour of work.  Employees who work no more than six hours in a day may 

waive the first meal period.  Employees who work no more than 12 hours in a day may waive the 

second meal period if they took their first meal periods.  Employees are entitled, encouraged, and 

expected to take all meal periods provided under this policy and not waived.  During meal 

periods, the Town will relieve employees of all duty and will not exercise control over 

employees’ activities.  Employees are free to spend their meal period time as they choose 

(consistent with any other Town policies that may apply during off-duty time) and are free to 

leave the worksite.  No supervisor or manager may impede or discourage employees from taking 

meal periods provided under this policy.   

 

Supervisors may assign employee meal period times to ensure that Town 

operations are properly staffed during business hours. Employees who feel they were not 

provided a meal period that complies with this policy should inform their supervisor or manager, 

and (if not corrected) the General Manager immediately.   

  

Section 4.3.  Basic Pay Structure.  The Town has an established salary step schedule for 

each employee classification with a minimum and maximum pay range. Movement within the 

pay range is based on discipline, performance and merit.  Typically, employees are evaluated on 

an annual basis and merit increases (not to exceed top step) are considered at that time. 

 

Section 4.4.  Overtime Pay.   

 

A. Overtime Definition and Rates of Pay.  All nonexempt employees who 

work more than forty (40) hours in one workweek will receive overtime pay computed as 

follows: 

 

(1) Overtime at the rate of 1 ½ times the employee’s regular rate of 

pay will be provided for all hours worked in excess of forty (40) in any one workweek. 

 

(2) Overtime will be computed on actual minutes worked, adjusted to 

the nearest increment of 15 minutes.  Only those hours actually worked are added together to 

determine an employee’s overtime pay.  Compensated holidays, for example, are not hours 

worked and are therefore not counted in making overtime calculations. 

 

B. Workweek and Workday.  Unless otherwise provided, for purposes of 

calculating overtime each workweek begins on Sunday and each workday begins at 12:01 a.m.   

 

C. Pre-Authorization.  No nonexempt employee may work overtime without 

the express prior approval of his or her supervisor.   

Agenda Item G-3



 

TOWN OF DISCOVERY BAY 

PERSONNEL MANUAL 
  

 Page 29 

 

 

D. Nonexempt Employees Prohibited from Working at Home.  Nonexempt 

employees are strictly prohibited from completing any work for the Town while at home and not 

during regularly scheduled working hours, unless express prior approval of the General Manager 

in writing is obtained. 

 

Section 4.5.  Other Types of Pay.   

 

A. Reporting Time Pay.  Nonexempt employees who report to work at the 

Town’s request, but are furnished less than half of their usual or scheduled day’s work, will be 

paid for half the usual or scheduled day’s work, but not less than two hours’ pay or more than 

four hours’ pay at their regular rate, without regard to the number of hours they actually worked, 

unless the reasons for the lack of work are beyond the Town’s control.  Reporting time pay will 

not be paid to an employee on paid standby status who is called to perform assigned work at a 

time other than the employee’s scheduled reporting time.  Reporting time hours are not counted 

as “hours worked” for overtime purposes beyond the time in which work is actually performed.  

For example, if an employee who is scheduled to work an eight-hour shift is sent home after 

three hours, the employee will receive four hours’ pay for that day, but the fourth hour of 

reporting time pay will not be treated as time worked for overtime purposes. 

 

B. Callback Pay.  Any nonexempt employee who is called back to work for a 

second work period in any one workday and is furnished with less than two hours’ work is paid a 

minimum of two hours pay at the regular straight-time rate for the second work period, without 

regard to the number of hours actually worked, unless the reasons for lack of work are beyond 

the Town’s control. 

 

C. Holiday Pay.  Nonexempt employees are paid their regular straight-time 

wages for holidays as set forth under Article 3 of this Manual.  To receive holiday pay, the 

employee must work the regularly scheduled workdays preceding and following the holiday, or 

receive prior approval from his or her Supervisor to take the time off.   

 

D. Pay Advances.  There will be no pay advances.   

 

Section 4.6.  Place and Time for Payment of Wages.   

 

A. Regular Pay Days.  Employees are paid biweekly, twenty-six (26) times 

annually.  Employees must complete their time cards in a timely manner in order to ensure that 

they are paid for all hours worked.  If a pay day falls on a holiday, paychecks will be distributed 

on the preceding workday.  For employees who are not on direct deposit, checks are distributed 

on the date assigned for payment.  If the employee is absent when the paycheck is distributed, 

the employee may claim the paycheck from his or her immediate supervisor when the employee 

returns.   Exempt employees must submit a time off request for any paid leave taken during the 

pay period. 

 

B. Payment on Resignation, Termination, or Completion of Assignment or 

Term.  If an employee resigns, his or her paycheck will be available on the final day of work, 

provided the employee has given at least 72 hours’ prior notice.  If an employee resigns without 
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giving 72 hours’ notice, his or her paycheck will be made available within 72 hours after the 

employee gives notice of the resignation, unless the employee requests in writing that his or her 

final paycheck be mailed, in which case the Town will mail the final paycheck within three days 

after the employee gives notice.  Employees who are terminated involuntarily will be paid on the 

day of the discharge.  If an employee is hired for a specific assignment or otherwise has a 

defined term of employment, his or her paycheck will be available upon the completion of the 

assignment or employment term.  In all cases, employees’ final paychecks will include payment 

for all wages owed and any accrued but unused vacation time. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ARTICLE 5 

RULES OF CONDUCT 

 

Section 5.1.  Open Door.  The Town has an Open Door Policy that encourages employee 

participation in decisions affecting them and their daily professional responsibilities.  Employees 

who have job-related concerns or complaints are encouraged to talk them over with their 

immediate supervisor or any other management representative with whom they feel comfortable.  

The Town believes that employee concerns are best addressed through this type of informal and 

open communication. 

 

Section 5.2.  Rules of Conduct, Discipline and Termination.   

 

A. Rules of Conduct.   

 

(1) Policy.  Employees are expected to observe certain standards of 

job performance and good conduct.  When performance or conduct does not meet Town 

standards, the Town may endeavor, when it deems appropriate, to provide the employee a 

reasonable opportunity to correct the deficiency.  If, however, the employee fails to make the 

correction, he or she will be subject to discipline.  Discipline can include termination.  
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   Employees are expected to conduct themselves at all times in a manner 

which is professional, courteous and respectful to their coworkers, customers, vendors and 

public.  The rules set forth below are intended to provide employees with fair notice of what is 

expected of them.  Necessarily, however, such rules cannot identify every type of unacceptable 

conduct and performance.  Therefore, employees should be aware that conduct not specifically 

listed below but which adversely affects or is otherwise detrimental to the interests of the Town, 

other employees or the public, may also result in disciplinary action.  The listing of these rules 

does not in any way abrogate or modify the at-will policy set forth in Section 1.6 of this Manual. 

 

(2) Job Performance.  Employees may be disciplined for poor job 

performance, including but not limited, to the following: 

 

(a) Unsatisfactory work quality or quantity; 

 

(b) Poor attitude (e.g. abrupt, rude, discourteous, unfriendly, 

passive/aggressive, negative, antagonistic, uncooperative, argumentative); 

 

(c) Poor interpersonal skills with coworkers and/or others;  

 

(d) Excessive absenteeism, tardiness, or abuse of rest break and 

meal period policies; 

 

(e) Failure to follow instructions or Town guidelines, policies 

and/or procedures; or 

 

(f) Failure to follow established safety regulations. 

 

 

(3) Misconduct.  Employees may be disciplined for misconduct, 

including, but not limited to, the following: 

 

(a) Insubordination; 

 

(b) Dishonesty; 

 

(c) Untruthfulness;   

 

(d) Theft or embezzlement; 

 

(e) Discourtesy; 

 

(f) Conduct unbecoming a District employee; 

 

(g) Unlawful conduct; 

 

(h) Unauthorized use, misuse or destruction of Town property 

or the property assigned to or owned by another. 
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(i) Violating conflict of interest rules; 

 

(j) Accessing, disclosing or using confidential or proprietary 

information without authorization; 

 

(k) Falsifying or altering Town records, including the 

application for employment; 

 

(l) Interfering with the work performance of others; 

 

(m) Altercations, physical or verbal; 

 

(n) Harassing, including sexually harassing employees, 

customers, contractors, or others while acting within the scope of their employment; 

 

(o) Being under the influence of, manufacturing, dispensing, 

distributing, using, or possessing alcohol, cannabis (with or without prescription) or illegal or 

controlled substances on Town property or during the work day or while conducting Town 

business; 

 

(p) Gambling on Town premises or while conducting Town 

business; 

(q) Sleeping on the job or leaving your work location or 

worksite without authorization; 

 

(r) Possessing a firearm or other dangerous weapon on Town 

property or while conducting Town business. 

 

(s) Being convicted of a crime that indicates unfitness for the 

job or raises a threat to the safety or well-being of the Town, its employees, customers, or 

property; 

 

(t) Failing to report to the Town, within five (5) days, any 

conviction under any criminal drug statute for a violation occurring in the work place; 

 

(u) Use of foul, abusive, or offensive language; or  

 

(v) Smoking in non-designated areas. 

 

(4) Attendance.  Attendance and punctuality are important to your 

success at the Town of Discovery Bay. You are expected to be conscientious about your 

attendance and punctuality at work. Regular and dependable attendance is an essential function 

of your job. If you are going to be unable to work, contact your supervisor at least 30 minutes in 

advance of your reporting time.   In addition to the general rules stated above, employees may be 

disciplined for failing to observe the following specific requirements relating to attendance: 
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(a) Reporting to work on time, observing the rest break and 

meal period policies, and obtaining approval to leave work early; and 

 

(b) Notifying the supervisor in advance of anticipated tardiness 

or absence. 

 

B. Discipline 

 

Except as set forth below, discipline may take the form of verbal counselling, verbal 

warning, written reprimand, performance improvement plan (PIP), suspension without pay, pay 

reduction, demotion and termination.   The Town reserves the right to proceed directly to any 

disciplinary step it deems appropriate, including termination, for misconduct or performance 

deficiency, without resort to prior disciplinary steps.      

 

C. Termination 

 

(1) Voluntary Termination.  The Town will consider an employee to 

have voluntarily terminated his or her employment if an employee does any of the following: 

 

(a) Elects to resign from the Town; 

 

(b) Fails to return from an approved leave of absence on the 

date specified by the Town; or 

 

(c) Fails to report for work without notice to the Town for 

three (3) consecutive days. 

 

(2) Involuntary Termination.  An employee may be terminated 

involuntarily for reasons that may include, but are not limited to, poor performance, misconduct, 

or other violations of the Town’s rules of conduct as set forth below.  Notwithstanding this list of 

rules, the Town reserves the right to discharge or demote any employee with or without cause 

and with or without prior notice. 

 

Section 5.3.  Exit Interview.  Employees who leave the Town for any reason may be 

asked to participate in an exit interview.  This interview is intended to permit terminating 

employees the opportunity to communicate their views regarding their work with the Town, 

including job duties, job training, job supervision, and job benefits.  At the time of the interview, 

employees are expected to return all Town-furnished property, such as uniforms, tools, 

equipment, I.D.  cards, keys, credit cards, documents, and manuals.  Arrangements for clearing 

any outstanding debts with the Town and for receiving final pay also will be made at this time.   

 

Section 5.4.  Employment at Will.  Nothing in this Personnel Manual is intended to alter 

the at-will status of employment with the Town.  Either you or the Town may terminate the 

employment relationship at any time with or without cause and with or without prior notice.  The 

Town reserves the right to terminate any employment relationship, to demote, or to otherwise 

discipline an employee without resort to the above disciplinary procedures. 
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ARTICLE 6 

WORK REGULATIONS 

 

Section 6.1.  Personnel Records.   

 

A. Personnel Files.  The information in an employee’s personnel file is 

permanent and confidential and must be kept up to date.  Employees should inform the Personnel 

Manager immediately whenever there are changes in personal data such as address, telephone 

number, marital status, number of dependents, and person(s) to notify in case of emergency.   

 

Employees have the right to inspect their personnel files at reasonable times and 

on reasonable notice.  In addition, employees have the right to request copies of all employment-

related documents that they have signed.  An employee may inspect only his or her own 

personnel file and only in the presence of a supervisor or the General Manager.  Personnel files 

are the property of the Town and may not be removed from the Town’s premises without written 

authorization from the General Manager.   

 

B. Payroll Records.  Employees also have the right to inspect and copy 

certain Town payroll records regarding their compensation, and deductions from their 

compensation, upon reasonable request to the Town.  Employees wishing to review or copy 

payroll records should notify the General Manager.   
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Section 6.2.  Personal Telephone Calls.  Personal telephone calls are to be limited to 

essential matters and kept as brief as possible.  Continued excessive use of phones for personal 

matters is subject to disciplinary action. 

 

Section 6.3.  Smoking.  The Town prohibits smoking or using tobacco products, 

smokeless (chewing) tobacco products, e-cigarettes and other nicotine-delivery devices, such as 

vaporizers, in the workplace.  Smoking is prohibited within the confines of any office or vehicle.  

Smoking will be permitted out of doors only, and in accordance with all applicable laws and 

regulations.  All cigarettes are to be extinguished and disposed of prior to entering any office or 

vehicle.  Employees violating this policy will be subject to disciplinary action. 

 

Section 6.4.  Dress and Grooming Standards.  The Town considers the presentation of the 

Town image to its clients, suppliers, and the public at large to be extremely important.  

Accordingly, it is expected that all employees dress in a manner consistent with proper hygiene, 

safety, and taste.  Employees whose jobs require them to come in contact with clients, customers, 

suppliers, or the public are expected to wear apparel the Town considers appropriate for dealing 

with the public.  Each employee is expected to be neat and clean in appearance, with clean 

clothing or clean uniform and good personal hygiene.  Clothing should be appropriate for the 

particular work area and type of work performed. 

 

Section 6.5.  Lactation Room.  The Town provides a reasonable amount of time to 

accommodate employees desiring to express breast milk for the employee’s infant child.   

Employees who desire to express milk in private, are to contact the General Manager so that 

arrangements can be made to provide a room, other than a bathroom, near the employee’s work 

area, for the employee to express milk. During such time, the room location will stay private to 

the employee and free from intrusion.  

 

Section 6.6.  Employment of Relatives.  The Town will only allow for the employment of 

relatives of existing employees under specific situations, as identified below and as set forth in 

this section and only with the advanced written approval of the General Manager.  Relatives of 

present employees may be hired by the Town only if (1) the individuals concerned will not work 

in a direct supervisory relationship with one another, (2) the individuals concerned will not work 

in the same work unit or area or under the same direct supervisor, and (3) the employment will 

not pose difficulties for supervision, security, safety, or morale.  “Relatives” are defined as 

spouses, domestic partners, children, sisters, brothers, mothers, or fathers, and persons related by 

marriage or domestic partnership.  Present employees who marry or form a domestic partnership, 

or become related by marriage or domestic partnership, will be permitted to continue 

employment with the Town only if they do not work in a direct supervisory relationship with one 

another, or otherwise pose difficulties for supervision, security, safety, or morale.  If employees 

who marry or form a domestic partnership, or become related by marriage or domestic 

partnership, do work in a direct supervisory relationship with one another, the Town will attempt 

to reassign one of the employees to another position for which he or she is qualified, if such a 

position is available.  If no such position is available, then one of the employees will be required 

to leave the Town’s employment.  The decision as to which employee will separate from 

employment is left to the sole discretion of the employees.  In the event that no alternative 

position is available and neither employee voluntarily leaves the Town, the employee with lesser 

seniority will be terminated. 
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Section 6.7.  Conflicts of Interest.  Employees are expected to devote their best efforts 

and attention to the full-time performance of their jobs.  They are expected to use good 

judgment, to adhere to high ethical standards, and to avoid situations that create an actual or 

potential conflict between the employee’s personal interest and the interest of the Town.  A 

conflict of interest exists where the employee’s loyalties or actions are divided between the 

Town’s interest and those of another, such as a competitor, supplier, or customer.  Both the fact 

and the appearance of a conflict of interest should be avoided.  Employees unsure as to whether a 

certain transaction, activity, or relationship constitutes a conflict of interest should discuss it with 

their immediate supervisor or the General Manager for clarification.  Any exceptions to this 

policy must be approved in writing by the General Manager. 

 

Where it is not feasible to describe all possible conflicts of interest that could develop, 

some of the more common conflicts, from which employees should refrain, include the 

following. 
 

A. Unapproved personal gifts or entertainment from competitors, customers, 

suppliers, or potential suppliers; 

 

B. Working for a competitor, supplier, or customer; 

 

C. Engaging in self-employment in competition with the Town; 

 

D. Using proprietary or confidential Town information for personal gain or to 

the Town’s detriment; 

E. Having a direct or indirect financial interest in or relationship with a 

customer or supplier; 

F. Using Town property or labor for personal use; 

 

G. Acquiring any interest in property or assets of any kind for the purpose of 

selling or leasing it to the Town. 
 

H. Committing the Town to give financial or other support to any outside 

activity or organization. 
 

I. Developing a personal relationship with a subordinate employee of the 

Town or with an employee of a competitor, supplier, or customer that might interfere with the 

exercise of impartial judgment in decisions affecting the Town or any employees of the Town. 

 

If an employee or someone with whom an employee has a close relationship (a family 

member or close companion), has a financial or employment relationship with a competitor, 

customer, supplier, or potential supplier, the employee must disclose this fact in writing to the 

General Manager.  Employees should be aware that if they enter into a personal relationship with 

a subordinate employee or with an employee of a competitor, supplier, or customer, a conflict of 

interest may exist which requires full disclosure to the Town. 
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Part-time employees may engage in outside employment, provided that they disclose 

such employment and get written approval from their immediate supervisor. 

 

Failure to adhere to this policy, including failure to disclose any conflicts or to seek an 

exception, may result in discipline, up to and including termination of employment. 

 

If there are questions, the employee shall discuss them with their immediate supervisor, 

the General Manager, or both.  Please refer to the Town’s adopted Conflict of Interest Code for 

additional information. 

 

Section 6.8.  Safety.  The Town is committed to providing employees with a safe and 

healthy workplace.   The Town has adopted an Injury Illness Prevention Program refer Board 

Policy No. 021.  https://www.todb.ca.gov/sites/main/files/policy_021_-

_injury_and_illness_prevention_program_2018_v2_-_2018-11_1.pdf 

 

Section 6.9.  Performance Evaluations. The Town supports the utilization of an 

“Employee Performance Review” in order to ensure that employees perform to the highest 

possible standard.  Performance evaluations are an effective tool to foster communication 

between employees and their supervisors regarding performance. The Town is committed to a 

performance review process that incorporates regular feedback and candid discussion related to 

job performance, and that both recognizes highly commendable performance as well as 

addresses any areas where an employee may improve performance or is not meeting expected 

standards.    

 

 Employees should receive annual performance evaluations utilizing the District’s 

“Employee Performance Review” document.  Supervisors are responsible for ensuring that the 

performance reviews are prepared and discussed with individual employees on an annual basis.  

Employees within their first year of service should receive their initial evaluation no later than 

six months into their employment.   

 

 The Town is committed to ensuring that both employees and their supervisors are 

focused on ensuring that each employee performs to the highest possible standard. The employee 

performance evaluation process provides the opportunity for Town’s employees to receive an 

assessment of their competencies, to identify how to improve performance, and to effectively 

address any areas where performance does not meet acceptable standards.   

 

Section 6.10.  Merit Increases.  The District maintains an adopted salary schedule which 

identifies the minimum and maximum salary for each position.  As part of the annual Employee 

Performance Review, employees whose salary is not yet at the maximum level, may be eligible 

for a merit increase.   Merit increases shall not result in a salary that exceeds the maximum salary 

for the position.  Employees have no right to a merit increase and all merit increases are at the 

sole discretion of the General Manager.   

 

A. An employee who received a performance review that reflects overall 

performance at the “Highly Commendable” and “Proficient and Competent” level may receive a 

5% merit increase. 
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B. An employee who receives a performance review that reflects overall 

performance at the “Proficient and Competent” and “Needs Improvement” level may receive a 

2.5% merit increase. 

 

C. An employee who receives a performance review that contains an 

“Unacceptable” rating will not receive a merit increase and may be terminated for poor 

performance. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ARTICLE 7 

DRUG-FREE WORKPLACE 

 

Section 7.1.  Purpose of Policy.  It is the intent of the Town to maintain a workplace that 

is free of drugs (including cannabis) and alcohol and to discourage drug and alcohol abuse by its 

employees.  Employees who are under the influence of a drug or alcohol on the job compromise 

the Town’s interests and endanger their own health and safety and the health and safety of 

others. Substance abuse in the workplace can also cause a number of other work-related 

problems, including absenteeism and tardiness, substandard job performance, increased 

workloads for co-workers, behavior that disrupts other employees, and inferior quality in 

products or service.  

The use of prescription drugs and/or over-the-counter drugs may affect an employee’s job 

performance and may seriously impair the employee’s value to the Town. 

Employees should be aware that the legalization of cannabis in California does not 

impact the scope of this policy. Cannabis remains an illegal drug under federal law. For 
that reason, usage and possession of cannabis remains a violation of policy and will be 

enforced to the fullest extent possible. 

 

To further its interest in avoiding accidents, to promote and maintain safe and efficient 

working conditions for its employees, and to protect its business, property, equipment, and 
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operations, the Town has established this policy concerning the use of alcohol and drugs. As a 

condition of continued employment with the Town, each employee must abide by this policy.  

 

Section 7.2.  Definitions.  For purposes of this policy:  

 

A. “Illegal drugs or other controlled substances” mean any drug or substance 

that (a) is not legally obtainable; or (b) is legally obtainable but has not been legally obtained; or 

(c) has been legally obtained but is being sold or distributed unlawfully.  

 

B. “Legal drug” means any drug, including any prescription drug or over-the-

counter drug, that has been legally obtained and that is not unlawfully sold or distributed.  

 

C. “Cannabis” means the presence of marijuana or its extracts in any form, 

whether prescribed or not prescribed, and whether deemed legal or illegal. 

 

D. “Abuse of any legal drug” means the use of any legal drug (a) for any 

purpose other than the purpose for which it was prescribed or manufactured; or (b) in a quantity, 

frequency, or manner that is contrary to the instructions or recommendations of the prescribing 

physician or manufacturer.  

 

E. “Reasonable suspicion” includes a suspicion that is based on specific 

personal observations such as an employee’s manner, disposition, muscular movement, 

appearance, behavior, speech or breath odor; information provided to management by an 

employee, by law enforcement officials, by a security service, or by other persons believed to be 

reliable; or a suspicion that is based on other surrounding circumstances.  

 

F. “Possession” means that an employee has the substance on his or her 

person or otherwise under his or her control.  

 

Section 7.3.  Prohibited Conduct. 

 

A. Scope.  The prohibitions of this section apply whenever the interests of the 

Town may be adversely affected, including any time an employee is:  

 

(1) On Town premises;  

 

(2) Conducting or performing Town business, regardless of location;  

 

(3) Operating or responsible for the operation, custody, or care of 

Town equipment, vehicles or other property; or  

 

(4) Responsible for the safety of others in connection with, or while 

performing, Town-related business.  

 

B. Alcohol.  The following acts are prohibited and will subject an employee 

to termination:  
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(1) The unauthorized use, possession, purchase, sale, manufacture, 

distribution, transportation, or dispensation of alcohol; or  

 

(2) Being under the influence of alcohol; or 

 

(3) Possession of alcohol containers. 

 

C. Cannabis.  The following acts are prohibited and will subject an employee 

to termination: 

 

(1) Whether prescribed or otherwise, the use, cultivation, possession, 

purchase, sale, manufacture, distribution, transportation, or dispensation of cannabis; or 

 

(2) Being under the influence of cannabis; or 

 

(3) Possession of cannabis paraphernalia. 

 

D. Illegal Drugs.  The following acts are prohibited and will subject an 

employee to termination:  

 

(1) The use, possession, purchase, sale, manufacture, distribution, 

transportation, or dispensation of any illegal drug or other controlled substance; or  

 

(2) Being under the influence of any illegal drug or other controlled 

substance; or 

 

(3) Possession of drug paraphernalia. 

 

E. Legal Drugs.  The following acts are prohibited and will subject an 

employee to termination:  

 

(1) The abuse of any legal drug; or 

 

(2) The purchase, sale, manufacture, distribution, transportation, 

dispensation, or possession of any legal prescription drug in a manner inconsistent with law; or  

 

(3) Working while impaired by the use of a legal drug whenever such 

impairment might:  

 

(a) Endanger the safety of the employee or some other person;  

 

(b) Pose a risk of significant damage to Town property or 

equipment; or  

 

(c) Substantially interfere with the employee’s job 

performance or the efficient operation of the Town’s business or equipment.  
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Section 7.4.  Disciplinary Action.  

 

A. Termination for Violation of Policy.  A first violation of this Policy will 

result in immediate discharge whenever the prohibited conduct:  

 

(1) Caused injury to the employee or any other person, or, in the sole 

opinion of management, endangered the safety of the employee or any other person;  

 

(2) Resulted in significant damage to Town property or equipment, or, 

in the sole opinion of management, posed a risk of significant damage;  

 

(3) Involved the sale or manufacture of illegal drugs or other 

controlled substances;  

 

(4) Involved the possession, distribution, or dispensation of illegal 

drugs or other controlled substances or cannabis or alcohol;  

 

(5) Involved an employee who had not completed the introductory 

period or was a casual, seasonal, or temporary employee; or  

 

(6) Involved the failure of an employee to report a criminal conviction, 

as required by Section 7.4.C, below.  

 

B. Discretion Not to Discharge.  In circumstances other than those described 

above in Paragraph A, the Town, in the sole discretion of the General Manager, may choose not 

to discharge an employee for a first violation. The employee may be required to satisfactorily 

complete a Town approved drug or alcohol abuse assistance or rehabilitation program.   

 

C. Effect of Criminal Conviction.  An employee who is convicted under a 

criminal drug statute for a violation occurring in the workplace or during any Town-related 

activity or event will be deemed to have violated this Policy.  

 

D. Discipline.  An employee who is not terminated for a first violation of this 

Policy may nevertheless receive another form of discipline for the violation.  

 

E. Effect of Second Violation.  A second violation of this Policy at any time 

will result in immediate discharge.  

 

F. Effect of Discharge on Eligibility for Rehire.  Employees who are 

terminated for a violation of this Policy will not be eligible for rehire by the Town.  

 

Section 7.5.  Management Awareness.  Managers and supervisors should be attentive to 

the performance and conduct of those who work with them and should not permit an employee to 

work in an impaired condition or to otherwise engage in conduct that violates this Policy. When 

management has reasonable suspicion to believe that an employee or employees are working in 

violation of this Policy, prompt action shall be taken.   
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A. Reasonable Suspicion Testing.    Where there is reasonable suspicion to 

believe that an employee is under the influence of alcohol or drugs in violation of this policy, the 

employee may be required to submit to drug and/or alcohol testing.  Reasonable suspicion is 

more than a hunch, but less than probable cause.  Reasonable suspicion can arise from: 

 

(1) Objective symptoms such as poor balance, odor of alcohol and/or 

cannabis; slurred or thick speech; hyper speech; disorganized thought pattern; droopy, watery, 

red eyes; abnormal pupil size; poor dexterity, inability to concentrate or follow directions; mood 

swings and/or outbursts; lethargy or hyper activity; and other related physical indicators. 

 

(2) Possession of alcohol, cannabis, illegal drugs or drug 

paraphernalia; admission of use; citations, arrests or convictions involving alcohol, cannabis, 

and/or drugs; unexplained or significant deterioration in job performance, absenteeism or 

tardiness; involvement in work-related accident or near miss; and/or unexplained or significant 

changes in behavior.   

 

Section 7.6.  Use of Legal Drugs.  The Town recognizes that employees may, from time 

to time, be prescribed legal drugs that, when taken as prescribed or according to the 

manufacturer’s instructions, may result in impairment. Employees may not work while impaired 

by the use of legal drugs if the impairment might endanger the employee or someone else, pose a 

risk of significant damage to Town property, or substantially interfere with the employee’s job 

performance. If an employee is so impaired by the appropriate use of legal drugs, he or she may 

not report to work. To accommodate the absence, the employee may use accrued sick leave or 

vacation time.  The employee may also contact the General Manager to determine whether or not 

he or she qualifies for an unpaid leave of absence, such as family care or medical leave.  Nothing 

in this Policy is intended to sanction the use of accrued sick leave or vacation time to 

accommodate absences due to the abuse of legal drugs.  Further, nothing in this Policy is 

intended to diminish the Town’s commitment to employ and reasonably accommodate qualified 

disabled individuals. The Town will reasonably accommodate qualified disabled employees who 

must take legal drugs because of their disability.  This section (7.6) pertaining to the Use of 

Legal Drugs does not apply to cannabis, whether prescribed or not. 

 

Section 7.7.  Unregulated or Authorized Conduct.  

 

A. Customary Use of Over-the-Counter Drugs.  Nothing in this Policy is 

intended to prohibit the customary and ordinary purchase, sale, use, possession, or dispensation 

of over-the-counter drugs, so long as that activity does not violate any law or result in an 

employee being impaired by the use of such drugs in violation of this Policy.  

 

B. Authorized Use of Alcohol.  The Town may provide alcohol for 

consumption at certain events, such as social functions. The consumption of alcohol at these 

events does not violate this Policy.  

 

Section 7.8.  Confidentiality.  Disclosures made by employees to the General Manager 

concerning their use of legal drugs will be treated confidentially and will not be revealed to 

managers or supervisors unless there is an important work-related reason to do so in order to 

determine whether it is advisable for the employee to continue working.  Disclosures made by 
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employees to the General Manager concerning their participation in any drug or alcohol 

rehabilitation program will be treated confidentially.  

 

Section 7.9.  Drug Testing for Safety-Sensitive Positions.  Employees in safety-sensitive 

positions, as defined by the United States Department of Transportation regulations including 

those employees whose position requires possession of a Class 1 Commercial Drivers license, 

will be tested for drugs and alcohol as part of the Town’s employment screening process and 

during employment in accordance with applicable state and federal law including, but not limited 

to, The Omnibus Transportation Employee Testing Act of 1991 and any subsequent amendments 

thereto.  Refer Board Policy No. 019, DOT Drug & Alcohol Testing Policy. 

 

Section 7.10.  Pre-Employment Testing.  Following a conditional offer of employment, 

all applicants are required to submit to and pass pre-employment drug testing. 

 

Section 7.11.  Duty to Cooperate.  An employee who fails to cooperate in the 

administration of this policy is subject to termination.  Failure to cooperate includes: 

 

A. Refusing to consent to testing, to submit a sample or to sign required 

forms; 

 

B. Refusing or obstructing any interview or investigation, including 

untruthfulness or making misleading statements or omissions; 

 

C. Tampering, diluting, switching, and/or falsifying any test sample. 

 

 

 

ARTICLE 8 

TECHNOLOGY 

 

Section 8.1.  Voice-Mail, E-Mails and Technology Policy.  The Town maintains and 

utilizes, as part of its operations, a computer system, voice-mail, e-mail, cellular and smart 

phone, iPads and other methods of technological communication.  These systems are provided to 

assist employees in the conduct of Town business.  Each employee has a responsibility to use the 

Town’s Technology Resources in a manner that increases productivity, enhances the Town’s 

public image, and is respectful of other employees.  Failure to follow the Town’s policies 

regarding Technology Resources may lead to disciplinary measures, up to and including 

termination of employment.   

 

Section 8.2.  Technology Resources Definition.  Technology Resources consist of all 

electronic devices, software, and means of electronic communication including any of the 

following: personal computers and workstations; laptop computers; mini and mainframe 

computers; computer hardware such as disk drives and tape drives; peripheral equipment such as 

printers, modems, fax machines, and copiers; computer software applications and associated files 

and data, including software that grants access to external services, such as the Internet; 

electronic mail; telephones; cellular and smart phones; iPads; personal organizers and other 

handheld devices; pagers; voicemail systems; and instant messaging systems.   
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Section 8.3.  Authorization.  Access to the Town’s Technology Resources is within the 

sole discretion of the Town.  Generally, employees are given authorized access to the Town’s 

various technologies based on their job functions.  Only authorized employees whose job 

performance will benefit from the use of the Town’s Technology Resources are permitted to 

access and use the necessary technology to which they’ve been assigned.  Additionally, 

employees must successfully complete any Town-required training before they are authorized to 

access and use the Town’s Technology Resources.   

 

Section 8.4.  Use.  The Town’s Technology Resources are to be used by employees only 

for the purpose of conducting Town business and personal use of such Resources is discouraged.  

Employees may, however, use the Town’s Technology Resources for the following incidental 

personal uses as long as such use does not interfere with the employee’s duties, is not done for 

pecuniary gain, does not conflict with the Town’s business, and does not violate any Town 

policy:  

 

(1) To use the telephone system for brief and necessary personal calls;  

 

(2) To send and receive necessary and occasional personal 

communications;  

 

(3) To prepare and store incidental personal data (such as personal 

calendars, personal address lists, and similar incidental personal data) in a reasonable manner; 

and  

 

(4) To access the Internet for brief personal searches and inquiries 

during meal times or other breaks, or outside of work hours, provided that employees adhere to 

all other usage policies.   

 

The Town assumes no liability for loss, damage, destruction, alteration, receipt, 

transmission, disclosure, or misuse of any personal data or communications transmitted over or 

stored on the Town’s Technology Resources.  The Town accepts no responsibility or liability for 

the loss or non-delivery of any personal electronic mail or voicemail communications or any 

personal data stored on any Town property.  The Town strongly discourages employees from 

storing any personal data on any of the Town’s Technology Resources.  Personal information 

and communications transmitted or stored on any of the Town’s Technology Resources cannot 

be considered private and may be disclosed to management and subject to disclosure under the 

Public Records Act. 

 

Section 8.5.  Improper Use.   

 

A. Prohibition Against Harassing, Discriminatory and Defamatory Use.  The 

Town is aware that employees use electronic mail for correspondence that is less formal than 

written memoranda.  Employees must take care, however, not to let informality degenerate into 

improper use.  As set forth more fully in the Town’s “Policy Against Harassment,” the Town 

does not tolerate discrimination or harassment based on gender, pregnancy, childbirth (or related 

medical conditions), race, color, religion, national origin, ancestry, age, physical disability, 
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mental disability, medical condition, marital status, sexual orientation, family care or medical 

leave status, veteran status, or any other status protected by state and federal laws.  Under no 

circumstances shall employees use the Town’s Technology Resources to transmit, receive, or 

store any information that is discriminatory, harassing, defamatory, obscene, indecent, 

threatening, or that otherwise could adversely affect any individual, group, or entity (e.g., 

sexually explicit or racial messages, jokes, or cartoons).   

 

B. Prohibition Against Violating Copyright Laws.  Employees shall not use 

the Town’s Technology Resources to copy, retrieve, forward, or send copyrighted materials 

unless the employee has the author’s permission or is accessing a single copy only for the 

employee’s reference.   

 

C. Other Prohibited Uses.  Employees shall not use the Town’s Technology 

Resources for any illegal purpose, violation of any Town policy, in a manner contrary to the best 

interests of the Town, in any way that discloses confidential or proprietary information of the 

Town or third parties, or for personal or pecuniary gain.  Employees shall not use the Town’s 

Technology Resources without authorization and permission. 

 

Section 8.6.  Town Access to Technology Resources.  All messages sent and received, 

including personal messages, and all data and information stored on the Town’s Technology 

Resources (including on its electronic mail system, voicemail system, or computer systems) are 

Town property regardless of the content.  As such, the Town reserves the right to access all of its 

Technology Resources including its computers, voicemail, and electronic mail systems, at any 

time, in its sole discretion.  No employee, other than the President of the Board of Directors, has 

authority to waive, vary or amend the Town’s right to access its Technology Resources.   

 

A. No Reasonable Expectation of Privacy.  On occasion, the Town may need 

to access its Technology Resources including computer files, electronic mail messages, and 

voicemail messages.  Employees should understand, therefore, that they have no right of privacy 

with respect to any messages or information created, collected, or maintained on the Town’s 

Technology Resources, including personal information or messages.  The Town may, at its 

discretion, inspect all files or messages on its Technology Resources at any time for any reason.  

The Town may also monitor its Technology Resources at any time in order to determine 

compliance with its policies, for purposes of legal proceedings, to investigate misconduct, to 

locate information, or for any other business purpose.   

 

B. Passwords.  Certain of the Town’s Technology Resources can be accessed 

only by entering a password.  Passwords are intended to prevent unauthorized access to 

information.  Passwords do not confer any right of privacy upon any employee of the Town.  

Thus, even though employees may maintain passwords for accessing Technology Resources, 

employees must not expect that any information maintained on Technology Resources, including 

electronic mail and voicemail messages, are private.  Employees are expected to maintain their 

passwords as confidential.  Employees must not share passwords and must not access coworkers’ 

systems without express authorization.   

 

C. Data Collection.  The best way for employees to ensure the privacy of 

personal information is not to store or transmit it on the Town’s Technology Resources.  So that 
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employees understand the extent to which information is collected and stored, examples of 

information currently maintained by the Town are provided below.  The Town may, however, in 

its sole discretion, and at any time, alter the amount and type of information that it retains.   

 

(1) Telephone Use and Voicemail:  Records are kept of all calls made 

from and to a given telephone extension.  Although voicemail is password-protected, an 

authorized administrator can listen to voicemail messages and also reset the password.   

 

(2) Electronic Mail:  Electronic mail is backed up and archived.  

Although electronic mail is password-protected, an authorized administrator can read electronic 

mail and also reset the password.   

 

(3) Desktop Facsimile Use:  Copies of all facsimile transmissions are 

maintained in the facsimile server.   

 

(4) Document Use:  Each document stored on Town computers has a 

history that shows which users have accessed the document for any purpose. 

   

(5) Internet Use:  Internet sites visited, the number of times visited, 

and the total time connected to each site are recorded and periodically monitored.   

 

D. Deleted Information.  Deleting or erasing information, documents, or 

messages maintained on the Town’s Technology Resources is, in most cases, ineffective.  All 

employees should understand that any information kept on the Town’s Technology Resources 

may be electronically recalled or recreated regardless of whether it may have been “deleted” or 

“erased” by an employee.  Because the Town periodically backs up all files and messages, and 

because of the way in which computers reuse file storage space, files and messages may exist 

that are thought to have been deleted or erased.  Therefore, employees who delete or erase 

information or messages should not assume that such information or messages are confidential or 

ever were confidential.  If a legal dispute arises, or may arise in the future, it may be unlawful to 

attempt to delete or erase certain information.  Employees shall fully comply with Town policy 

regarding retention or destruction of information.   

 

Section 8.7.  The Internet and On-Line Services.  The Town provides authorized 

employees access to online services such as the Internet.  The Town expects that employees will 

use these services in a responsible way and for business-related purposes only.  Under no 

circumstances are employees permitted to use the Town’s Technology Resources to access, 

download, or contribute to Internet sites that contain inappropriate content such as that which is 

discriminatory, harassing, defamatory, obscene, indecent, threatening, or that otherwise could 

adversely affect any individual, group, or entity.   

 

Additionally, employees may not use the Town’s Technology Resources to post, 

comment, send, or otherwise upload any information to any Web sites or other online groups, 

including web logs (i.e., “blogs”), social networking Web sites, newsgroups, discussion groups, 

or non-Town email groups.  These actions will likely generate junk electronic mail and may 

expose the Town to liability or unwanted attention because of comments or other contributions 

that employees may make.  The Town strongly encourages employees who wish to access the 
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Internet for non-work-related activities to obtain their own personal Internet access accounts that 

are unaffiliated with the Town, and to use such accounts at home on their own personal computer 

without making any reference to the Town.   

 

Authorized employees may use Town social media sites to promote Town services or 

Town sponsored events.  Content must be approved by a supervisor. 

 

Section 8.8.  Monitoring.  The Town monitors both the amount of time spent using online 

services and the sites visited by individual employees.  The Town reserves the right to limit such 

access by any means available to it, including revoking access altogether.  The Town, through 

technological tools, may also prohibit or limit access to certain Web sites considered 

inappropriate by the Town or its technology provider. 

 

Section 8.9.  Confidential Information.  The Town is very sensitive to the issue of 

protection of trade secrets and other confidential and proprietary information of both the Town 

and third parties (“Confidential Information”).  Therefore, employees are expected to use good 

judgment and to adhere to the highest ethical standards when using or transmitting Confidential 

Information on the Town’s Technology Resources.   

 

Confidential Information should not be accessed through the Town’s Technology 

Resources in the presence of unauthorized individuals.  Similarly, Confidential Information 

should not be left visible or unattended.  Moreover, any Confidential Information transmitted via 

Technology Resources should be marked with the following confidentiality legend: “This 

message contains confidential information.  Unless you are the addressee (or authorized to 

receive for the addressee), you may not copy, use, or distribute this information.  If you have 

received this message in error, please advise [employee’s name] immediately at [employee’s 

telephone number] or return it promptly by mail.”  

 

Employees should adhere to Town’s security policy with regard to Confidential 

Information and take all appropriate measures to safeguard the confidentiality and security of 

such information.  Employees should avoid sending Confidential Information via the Internet, 

except when absolutely necessary.  Employees should also verify electronic mail addresses 

before transmitting any messages containing Confidential Information.   

 

Section 8.10.  Software Use / License Restrictions.  All software in use on the Town’s 

Technology Resources is officially licensed software.  No software is to be installed or used that 

has not been duly paid for and licensed appropriately for the use to which it is being put.  No 

employee may load any software on the Town’s computers, by any means of transmission, 

unless authorized in writing in advance by the General Manager or the President of the Board of 

Directors, and thoroughly scanned for viruses or other malware prior to installation.   

 

Section 8.11.  Software for Home Use.  Employees are prohibited from transferring or 

copying any software from a Town Technology Resource to another computer or other device, 

unless employees have received written authorization from the General Manager or the President 

of the Board of Directors.   

 

Agenda Item G-3



 

TOWN OF DISCOVERY BAY 

PERSONNEL MANUAL 
  

 Page 48 

 

Section 8.12.  Security.  The Town has installed a variety of programs and devices to 

ensure the safety and security of the Town’s Technology Resources.  Any employee found 

tampering with or disabling any of the Town’s security devices will be subject to discipline up to 

and including termination.  Moreover, the Town reserves the right to advise appropriate legal 

authorities of any violation of law by an employee that results in the misappropriation, theft, or 

unlawful use of Town’s property or proprietary information.  To maintain the effectiveness of 

the Town’s security measures, employees should use only secure networks established by the 

Town to access or use Confidential Information.  Such information may not be downloaded, 

stored, or copied on any non-Town equipment or media (including personally owned computer, 

handheld devices, external memory devices, or disks) without prior written approval of the 

General Manager.  If Confidential Information is downloaded, stored, or copied on non-Town 

equipment or media, employee must take all appropriate measures to safeguard against loss, 

theft, damage, or breach of such equipment or media.  If Confidential Information is 

downloaded, stored, or copied on non-Town equipment or media, employees must permanently 

delete such information prior to selling or otherwise transferring out of their own possession or 

control such equipment or media.  If Confidential Information is downloaded, stored, or copied 

on non-Town equipment or media and employee resigns, is terminated, or is requested to do so 

by management, employees must delete all Confidential Information they received, including 

any and all copies thereof.  Similarly, employees may not send Confidential Information to their 

personal e-mail accounts, even for work-related purposes, without prior written approval of the 

General Manager or President of the Board of Directors.   

 

Any loss or suspected loss of Confidential Information, or any suspicious activity such as 

external hacking attempts or unusual internal activity, should be reported immediately to Town 

management. 

 

Section 8.13.  Remote Access to Technology Resources.  The Town may, at its sole 

discretion, provide certain employees with remote access systems such as a laptop, iPad, smart 

phone, or other personal organizer to allow such employees to handle the tasks associated with 

their jobs while working away from the office.  Employees must take care to ensure the security 

of all Town-provided equipment.  Employees must not share network passwords or other PINs 

with anyone.  As soon as an employee believes Town-provided equipment is lost or that the 

security and confidentiality of the data on that equipment has been compromised, he or she must 

notify the General Manager.  If Town-provided equipment is lost, or if it is damaged as a result 

of carelessness, employees may be responsible for replacement fees.  The Town-provided remote 

access system should only be used for Town-related business.  The Town may decide that it is no 

longer necessary for certain employees to possess a remote access system and their ability to use 

such systems may be discontinued, in which case such employees are expected to return any 

Town-issued remote access systems.   

 

The Town does not expect or require employees to work on tasks (including e-mail, work 

product, etc.) during meal periods or after scheduled working times.  Any and all use of remote 

access systems shall be made in compliance with Town’s “Hours of Work, Overtime, And Pay 

Day Policy.”  Nonexempt Employees are strictly prohibited from working on any tasks outside 

of scheduled working hours unless with the express written authorization of the General 

Manager. 
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Use of public or home networks, such as unencrypted Wi-Fi networks, can be a threat to 

the security and reliability of the Town’s Technology Resources.  Accordingly, employees must 

only access Town Technology Resources via means that are specifically approved by the Town.   

 

Section 8.14.  Audits.  The Town may perform auditing activity or monitoring to 

determine compliance with these policies.  Audits of software and data stored on the Town’s 

Technology Resources may be conducted without warning at any time. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ARTICLE 9 

VIOLENCE IN THE WORKPLACE  

 

Section 9.1.  Statement of Policy.  The Town recognizes that workplace violence is a 

concern among employers and employees across the country.  The Town is committed to 

providing a safe, violence-free workplace.  In this regard, the Town strictly prohibits employees, 

consultants, customers, visitors, or anyone else on Town premises or engaging in a Town-related 

activity from behaving in a violent or threatening manner.  Moreover, the Town seeks to prevent 

workplace violence before it begins and reserves the right to address certain behaviors, even in 

the absence of violent behavior.   

 

The Town believes that prevention of workplace violence begins with recognition and 

awareness of potential early warning signs and has established procedures for responding to any 

situation that presents the possibility of violence.   

 

Section 9.2.  Workplace Violence Defined.  Workplace violence includes, but is not 

limited to, the following:  
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(1) Threats of any kind;  

 

(2) Threatening, physically aggressive, or violent behavior, such as 

intimidation of or attempts to instill fear in others;  

 

(3) Other behavior that suggests a propensity towards violence, which 

can include belligerent speech, excessive arguing or swearing, sabotage, or threats of sabotage of 

Town property, or a demonstrated pattern of refusal to follow Town policies and procedures;  

 

(4) Defacing Town property or causing physical damage to the 

facilities; or  

 

(5) With the exception of security personnel, bringing weapons or 

firearms of any kind on Town premises, in Town parking lots, or while conducting Town 

business.   

 

Section 9.3.  Reporting.  If any employee observes or becomes aware of any of the 

above-listed actions or behavior by an employee, customer, consultant, visitor, or anyone else, he 

or she should notify a supervisor or the General Manager immediately.   

 

Further, employees should notify the General Manager if any restraining order is in 

effect, or if a potentially violent non-work related situation exists that could result in violence in 

the workplace.   

 

Section 9.4.  Investigation.  All reports of workplace violence will be taken seriously and 

will be investigated promptly and thoroughly.  In appropriate circumstances, the Town will 

inform the reporting individual of the results of the investigation.  To the extent possible, the 

Town will maintain the confidentiality of the reporting employee and of the investigation.  The 

Town may, however, need to disclose results in appropriate circumstances, for example, in order 

to protect individual safety.  The Town will not tolerate retaliation against any employee who 

reports workplace violence.   

 

Section 9.5.  Corrective Action and Discipline.  If the Town determines that workplace 

violence has occurred, the Town will take appropriate corrective action and will impose 

discipline on offending employees.  The appropriate discipline will depend on the particular facts 

and circumstances and may include termination.  If the violent behavior is that of a non-

employee, the Town will take appropriate corrective action in an attempt to ensure that such 

behavior is not repeated.   

 

Under certain circumstances, the Town may forego disciplinary action on the condition 

that the employee takes a medical leave of absence.  In addition, the Town may request that the 

employee participate in counseling, either voluntarily or as a condition of continued 

employment. 
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ARTICLE 10 

MOBILE DEVICE POLICY  

 

Section 10.1.  Mobile Device Policy.  The Town prohibits the use of all handheld mobile 

devices including telephone, data, personal organizer, or other devices for work purposes while 

operating a motor vehicle or for personal purposes while operating a motor vehicle during work 

hours or on Town business.  Moreover, all use of Town-issued mobile devices, or personally 

purchased mobile devices used for work-related purposes, must be made in accordance with 

Town policy.   

 

Employees may use hands-free mobile devices while driving when safe to do so.  Special 

care should be taken in situations where there is heavy traffic, inclement weather, or the 

employee is driving in an unfamiliar area.  Employees must adhere to all federal, state, and local 

rules and regulations regarding the use of mobile devices while driving.   

 

Under no circumstances are employees allowed to use text devices to type or review text 

messages for work purposes while operating a motor vehicle or for personal purposes while 

operating a motor vehicle during work hours or on Town business. 
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 In the interest of the safety of our employees and other drivers and to comply with 

California law, if your job requires that you keep your cell phone turned on while you are 

driving, you must use a hands-free device. Unless using a hands-free device, under no 

circumstances should employees place phone calls while operating a motor vehicle while driving 

on Town business and/or Town time. Any citations for cell phone violations shall be the 

employee’s responsibility. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

ARTICLE 11 

VEHICLE USAGE POLICY 

 

Section 11.1.  Vehicle Usage Policy.  The Town maintains a Vehicle Usage Policy.  

While the policy is considered part of this Manual, it is set forth in a separate document.  Refer 

Board Policy 017 – Vehicle Use Policy. 
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ARTICLE 12 

COMMUNITY CENTER POOL STAFF USE POLICY 

 

Section 12.1.    Community Center Pool Staff Use Policy. As a benefit of employment 

by the Town, Regular Full-Time Employees and their immediate families may receive admission 

free use of the Town of Discovery Bay Community Center Swimming Pool (“Pool”) during 

regular Pool operation hours. Immediate family of Regular Full Time Employees includes 

spouse, registered domestic partner, child, stepchild, or eligible foster child who is a dependent 

of the Employee. Regular Full-Time Employees and their immediate families shall be subject to 

all rules and regulations associated with the Pool. Admission free use does not confer any right 

or privilege related to use of the Pool to the Full-Time Employee or his/her immediate family. 

All admission free use of the Pool shall occur during regular Pool hours on weekdays and 

weekends when the Pool is open to the public.  

 

 Admission free use of the Pool may be revoked at any time for violation of this section or 

violation of the rules and regulations associated with the Pool.  
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EMPLOYEE ACKNOWLEDGMENT 
 

PLEASE READ THIS ACKNOWLEDGEMENT AND FILL OUT AND RETURN THIS 

DOCUMENT TO YOUR SUPERVISOR.   

 

Employee Name:  __________________________________________________ 
 

I acknowledge that I have received a copy of the Town’s Employee Manual (“Manual”).   

I acknowledge that I have had the opportunity to meet with a supervisor to answer my questions 

and clarify any areas I do not understand in the Manual.    I understand and acknowledge that I 

am responsible for reading the Manual and for knowing and complying with the policies and 

procedures set forth in the Manual during my employment with the Town.   
 

I further understand, however, that the information contained in the Manual is not 

intended to create any contractual rights or obligations, express or implied, and shall not be 

construed to create any type of right to a “fair procedure” prior to termination or other 

disciplinary action.  I also understand that, except for the Town’s at-will employment policy, the 

Town may amend, interpret, modify, or withdraw any of the provisions of the Manual at any 

time in its sole discretion, with or without notice.  Furthermore, I understand that, because the 

Town cannot anticipate every issue that may arise during my employment, if I have any 

questions regarding any of the Town’s policies, guidelines or procedures, I should consult my 

supervisor or the General Manager.   
 

I understand and agree that my relationship with the Town is “at-will,” which means that 

my employment is for no definite period and may be terminated by me or by the Town at any 

time and for any reason, with or without cause or advance notice.  I also understand that the 

Town may demote or discipline me or otherwise alter the terms of my employment at any time at 

its sole discretion, with or without cause or advance notice.   
 

I understand and agree that the terms of this Acknowledgment may not be modified or 

superseded except by a written agreement approved by a majority vote of the Board of Directors, 

that no other employee or representative of the Town has the authority to enter into any such 

agreement, and that any agreement to employ me for any specified period of time or that is 

otherwise inconsistent with the terms of this Acknowledgment will be unenforceable unless in 

writing and signed by me and the President of the Board of Directors of the Town.  I further 

understand and agree that if the terms of this Acknowledgment are inconsistent with any policy, 

guideline or practice of the Town now or in the future, the terms of this Acknowledgment shall 

control.   
 

Finally, I understand and agree that this Acknowledgment contains a full and complete 

statement of the agreements and understandings that it recites, that no one has made any 

promises or commitments to me contrary to the foregoing, and that this Acknowledgment 

supersedes all previous agreements, whether written or oral, express or implied, relating to the 

subjects covered in this Acknowledgment.   
 

I have carefully read this Acknowledgement of Receipt.  

Date:          Employee’s Signature:       
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         Employee’s Name        
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A RESOLUTION OF THE BOARD OF DIRECTORS 

OF THE TOWN OF DISCOVERY BAY, 
A CALIFORNIA COMMUNITY SERVICES DISTRICT, 

ESTABLISHING AN UPDATED AND RESTATED 
TOWN OF DISCOVERY BAY EMPLOYEE PERSONNEL MANUAL 

 
 
 WHEREAS, On August 20, 2003 the Board of Directors approved and adopted the Employee 
Personnel Manual for the employees of the Town of Discovery Bay (TODB); and 
 
 WHEREAS, On August 18, 2004 the Manual was amended by the Board of Directors; and 
 
 WHEREAS, On September 4, 2013 the Manual was amended and approved by Resolution No. 
2013-19; and 
 
 WHEREAS, On September 19, 2013 the Manual was amended and approved by Resolution No. 
2013-20; and 
 
 WHEREAS, On February 5, 2014 the Manual was amended and approved by Resolution No. 
2014-04; and 
 
 WHEREAS, On June 3, 2015 the Manual was amended and approved by Resolution No. 2015-
08; and 
 
 WHEREAS, On February 3, 2016 the Manual was amended and approved by Resolution No. 
2016-03; and 
 
 WHEREAS, on July 5, 2017 the Manual was amended and approved by the Board; and 
 
 WHEREAS, the proposed employee manual, which is attached and made a part of this 
Resolution, complies with current TODB policies and federal and state employment laws and regulations 
that are in place at the time this Resolution was approved. 
 
NOW, THEREFORE, THE BOARD OF DIRECTORS OF THE TOWN OF DISCOVERY BAY 
COMMUNITY SERVICES DISTRICT DOES HEREBY RESOLVE AS FOLLOWS: 
 
SECTION 1. That the Employee Personnel Manual is hereby adopted and is attached and made a part 
  of this Resolution. 
 
SECTION 2. That this action is effective immediately. 
 
SECTION 3.  The Board Secretary shall certify the adoption of this Resolution. 

 
PASSED, APPROVED AND ADOPTED THIS 5

th
 DAY OF DECEMBER, 2018. 

 
 

      _________________________ 
      Kevin Graves 
      Board President 

TOWN OF DISCOVERY BAY 
COMMUNITY SERVICES DISTRICT 

 
RESOLUTION 2018-14 
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I hereby certify that the foregoing Resolution was duly adopted by the Board of Directors of the Town of 
Discovery Bay Community Services District at a regularly scheduled meeting, held on December 5, 2018 
by the following vote of the Board: 

  
  AYES: 
  NOES: 
  ABSENT: 
  ABSTAIN: 
 
 
 
 
____________________________________ 

Michael R. Davies 
Board Secretary 
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Byron 
Municipal 
Advisory 
Council 

 
 
 

The Byron Municipal Advisory Committee serves as an advisory body to the 
Contra Costa County Board of Supervisors and the County Planning Agency. 

This meeting record is provided pursuant to Better Government Ordinance 95-6, Article 25-2.205(d) of the Contra Costa 
County Ordinance Code. 

1 

Father Ron Schmit, Chair 
 

Office of Supervisor Diane Burgis 
Contact: Lea Castleberry 

3361 Walnut Blvd., Suite 140 
Brentwood, CA 94513 

 
Respectfully submitted by:  

Deputy Chief of Staff, Lea Castleberry 

 
Draft Record of Actions 

6:00 p.m. 
September 25, 2018 

MEMBERS PRESENT:  Chair Schmit, Vice Chair Thuman (late), Councilmember Larsen, Councilmember Lopez and 
Councilmember Nisen 
MEMBERS ABSENT:  
PRESENTATION OF COLORS: Led by Chair Schmit 
APPROVAL OF AGENDA: Motion to approve the Agenda as presented made by Councilmember Larsen. Second by 
Councilmember Lopez. Motion carried 5-0. AYES: Larsen, Lopez, Schmit, Thuman and Nisen.  

PUBLIC COMMENTS: Jack Nix – Neighbor concerned with St. Anne’s Village proposal. 

AGENCY REPORTS:  
a. East Contra Costa Fire Protection District: No Report 
b. Office of the Sheriff: No Report 
c. California Highway Patrol: Officer Donnie Thomas provided the activity report for the month of August. 
d. Office of Supervisor Diane Burgis: Community Clean-Up Day October 20, 2018 from 8am – noon.  
CONSENT ITEMS: 
a. Approval of Record of Actions for August 28, 2018: Motion to the Record of Actions as presented made by 

Councilmember Larsen. Second made by Councilmember Nisen. Motion carried: 5-0. AYES: Larsen, Lopez, Schmit, 
Thuman and Nisen.  

PRESENTATIONS: 
a. None. 
ITEMS FOR DISCUSSION AND/OR ACTION: 
a. Agency Comment Request MS18-0011 Orchard & Vine – Request four Lot Minor Subdivision: Councilmember 

Larsen has concerns for groundwater. Motion to approve Agency Comment Request MS18-0011 made by Councilmember 
Lopez. Second made by Councilmember Nisen. Motion carried 5-0. AYES: Larsen, Lopez, Thuman, Nisen and Schmit.  

b. Consider Byron MAC Meetings for November and December: Motion to cancel the December meeting made by 
Councilmember Lopez. Second made by Vice Chair Thuman. Motion carried 5-0. AYES: Larsen, Lopez, Thuman, Nisen 
and Schmit. 

CORRESPONDENCE/ANNOUNCEMENTS:  
a. R-09/05/18 Contra Costa County Planning Commission Agenda for September 12, 2018 
b. R-09/05/18 Contra Costa County Zoning Administrator Agenda for September 17, 2018 
c. R-09/14/18 Contra Costa County Planning Commission Cancellation Notice for September 26, 2018 
FUTURE AGENDA ITEMS 
a. Masterplan for Downtown Improvement Projects 
b. ECCFPD Strategic Plan Update 
c. Delta Ranch Solar Project Update 
d. St. Anne Village Update 
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ADJOURNMENT 
There being no further business before the Byron Municipal Advisory Council, Chair Schmit adjourned the meeting at 6:32pm. 
The next scheduled Byron Municipal Council meeting will be held Tuesday, October 23, 2018 at 6:00p.m. located at St. Anne’s 
Church – 2800 Camino Diablo, Room 1A in Byron. 
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